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hi! CORP COMPllSSlON 
COMMISSIONERS 

MARC SPITZER. ChairfiKaGL'IfENT CONTROL 

Mona Corporation Commission 
., DOCKETED 

WILLIAM A. MUNDELL N O V  - S 2004 

IN THE MATTER OF THE APPLICATION OF 
ACCIPITER COMMUNICATIONS, INC. TO 
EXTEND ITS CERTIFICATE OF CONVENIENCE 
AND NECESSITY IN MARICOPA COUNTY 

p6Eqpp-j 

DOCKET NO. T-02847A-02-0641 

NOTICE OF FILING LATE- 
FILED EXHIBITS A-7, A-8 AND 
A-9 

At the hearing held October 21, 2004, in this docket, Applicant Accipiter 

Communications, Inc., ("Accipiter" or the "Company") requested permission from the 

administrative law judge ("ALJ") to late-file exhibits with proposed language to address 

Accipiter's requests: (i) to include the new Accipiter exchange (comprised of the requested 

extension area) in the existing extended area service ("EAS ' I )  agreement between Accipiter and 

Qwest Corporation so that future customers who will reside within the new Accipiter exchange 

will have the benefits of EAS with the Phoenix metropolitan calling area, and vice versa; and 

(ii) to include the new Accipiter exchange area in Accipiter's Eligible Telecommunications 

Carrier-designated area. In addition, the ALJ requested that Accipiter file copies of documents 

regarding easement agreements between Shea Sunbelt Pleasant Point, LLC, the developer of the 

Vistancia master-planned development, and Vistancia Communications, L.L.C. Accordingly. 

attached hereto are the following late-filed exhibits: 

Exhibit A-7 Vistancia Communications easement agreements; 

Exhibit A-8 Proposed language approving the inclusion of the new Accipiter exchange 
in Accipiter's existing EAS agreement with Qwest Corporation; and 

Exhibit A-9 Proposed language approving the inclusion of new Accipiter exchange are; 
in Accipiter's existing ETC-designated area. 
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Utilities Division Staff has reviewed the language attached as Exhibits A-8 and A-9 an( 

does not object to the language. 

RESPECTFULLY submitted this 5th day of November, 2004. 

SNELL & WILMER 

Phoenix, Arizona 85004-2202 
Attorneys for Accipiter Communications, Inc. 

ORIGINAL and thirteen (13) copies 
filed with Docket Control this 5th 
day of November, 2004. 

A COPY of the foregoing was 
hand-delivered this 5th day of 
November, 2004, to: 

Dwight D. Nodes 
Assistant Chief Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Maureen Scott, Staff Attorney 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest Johnson, Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

2 



COPY mailed this 
2004, to: 

Timothy Berg 

h day of November, 

FENNEMORE CRAIG, P.C. 
3003 North Central Ave., Suite 2600 
Phoenix, Arizona 85012-2913 

CrockejW"X\1593334.1 
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EXHIBIT A-7 



COMMON SERVICES 
EASEMENTS AND 
RESTRICTIONS 

JUNE 10,2003 



WHEN RECORDED RETURN TO: 

Shea Sunbelt Pleasant Point, LLC 
6720 N. Scottsdale Road 
Suite 160 
Scottsdale, AZ 85253-4424 
Attention: Curtis E. Smith 

COMMON SERVICES EASEMENTS AND RESTRICTIONS 

"Effective Date": June 10,2003 

"Grantor": Corporate/Company Name: Shea Sunbelt Pleasant Point, LLC, a Delaware 
limited liability company 

State of Organization: Delaware 

"Grantee": 

Address: 

Company Name: 

State of Organization: 

Address: 

6720 North Scottsdale Road 
Suite 160 
Scottsdale, Arizona 85253-4424 

Vistancia Communications, L.L.C., an Arizona 
limited liability company 

Arizona 

6720 North Scottsdale Road 
Suite 160 
Scottsdale, Arizona 85253-4424 

THIS COMMON SERVICES EASEMENTS AND RESTRICTIONS (this "Easement") is made and entered into 
on the Effective Date by and among Grantor and Grantee. Capitalized terms not otherwise defined in this 
Easement shall have the meanings ascribed to them in Apuendix Aattached hereto and by this reference 
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incorporated in this Easement. The terms or phrases "Effective Date", "Grantor" and "Grantee" shall have the 
meanings ascribed to them above. 

ARTICLE I - RECITALS 

Section 1.01 
Development. 

WHEREAS, Grantor is, and at all relevant times has been, the fee simple title owner of the 

Section 1.02 
forth below, subject only to the terms and limitations of this Easement. 

WHEREAS, Grantor wishes to grant to Grantee the perpetual and exclusive private easements set 

Section 1.03 WHEREAS, Grantor represents and warrants to Grantee that Grantor is, and at all relevant times 
has been, the true and lawful owner of the Development; and, that Grantor has the full right and power to grant 
and convey the rights set forth in this Easement. 

Section 1.04 WHEREAS, Grantee desires the private and personal grant of an In Gross Easement over and 
across the Development, privately and personally vesting in Grantee the exclusive and perpetual right to identify 
and privately contract with Communication Service Providers for the provision of Communication Serviceswithin 
the Development and the installation and maintenance of Facilities related thereto. 

Section 1.05 WHEREAS, Grantee desires the private and personal grant of a Service Easement over and 
across designated portions of the Development, privately and personally vesting in Grantee the exclusive and 
perpetual right to privately contract for the establishment of Facilities within the Service Easement Area. 

Section 1.06 
the Service Easement Area for the Service Easement as "Multi-Use Easements (M.U.E.)." 

WHEREAS, the Plats to be recorded by Grantor with respect to the Development shall designate 

Section 1.07 WHEREAS, Grantee shall cause, by virtue of private contracts, extensive improvements to be 
made to and within the Development for the Mandatory Communication Services, which improvements shall be 
situated on, over, under and across the Service Easement Area and make available the Mandatory Communication 
Services within the Development. 

Section 1.08 WHEREAS, certain Communication Service Providers have developed expertise in providing 
Comniunication Services to their customers, which expertise are currently and on a continuing basis being 
employed to develop superior, novel and cost competitive Communication Services. 

Section 1.09 WHEREAS, to the extent technologically feasible, Grantor desires to have Advanced 
Telecommunications Capabilities, and bundled services and billing, available at the Development. 

Section 1 . lo  WHEREAS, Grantor and Grantee anticipate continued deregulation of electricity, water and gas, 
as well as other utilities (such as those related to the Communication Services), which deregulation facilitates 

Services charges. d C- indudad users having the ability t~aggregate andmgohk rlincnunta . .  . . .  

THIS INDENTURE WITNESSETH, that in consideration of ten dollars ($10.00), the mutual covenants contained 
in this Easement and other good and valuable consideration, the receipt and sufficiency of which are. by this 
Easement acknowledged, the Parties to this Easement agree as follows: 
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ARTICLE I1 - ARTICLE I1 - EASEMENT 

Section 2.01 Grant of In Gross Easement. Grantor hereby declares, creates, transfers, assigns, grants and 
conveys unto Grantee, its grantees, licensees, lessees, franchisees, successors and assigns, an exclusive and 
perpetual right, privilege and easement over, upon, under, in, through and across the In Gross Easement Area for 
the limited purpose of identifying and contracting, in Grantee's sole and complete discretion, with any and all of 
the Communication Service Providers allowed to provide or otherwise make available Facilities and 
Communication Services for the Development and within the In Gross Easement Area ("In Gross Easement"). 
Grantee shall have the exclusive right to identify and contract with Communication Service Providers to provide 
or make available Communication Services to the Development within the In Gross Easement Area. This grant 
shall not entitle Grantee to install, repair or relocate Facilities within the In Gross Easement Area, except in the 
Service Easement Area. The Owners, Vistancia Maintenance Corporation and each Association shall be entitled to 
construct or otherwise erect barriers or other temporary or permanent obstructions or structures as provided in 
Section 2.04 hereof. Grantor and its grantees, licensees, lessees, franchisees, successors and assigns agree that 
no barriers or competing Facilities or other obstructions, permanent or temporary, of any form shall be placed or 
erected or permitted within the In Gross Easement Area so as to impair or lessen or compromise, in any fashion, 
directly or indirectly, Grantee's exclusive and perpetual In Gross Easement and rights affiliated with such In 
Gross Easement. The In Gross Easement is intended, and shall be, for the exclusive, private and personal benefit 
of Grantee and its grantees, licensees, lessees, franchisees, successors and assigns who have been identified by 
and contracted with Grantee to provide Communication Services within the Development pursuant to this 
Easement. The In Gross Easement may not and shall not be impaired, limited, lessened or transferred, sold or 
granted, in any fashion by Grantor or its grantees, licensees, lessees, franchisees, successors or assigns. Grantor 
hereby relinquishes and is prohibited from, without limitation, granting any rights, permits, licenses, rights-of-way 
or easements over the In Gross Easement Area to any Person, directly or indirectly, or through an intermediary or 
series of intermediaries or third parties, which would permit or otherwise allow the establishment of any 
Communication Services or Facilities for Communication Services on, over, under or across the In Gross 
Easement Area (collectively, "Prohibited In Gross Easement Transfers"). Grantor and its grantees, licensees, 
lessees, franchisees, successors and assigns shall be divested of any and all authority to declare, create, transfer, 
assign, grant or otherwise convey any Prohibited In Gross Easement Transfers, except as provided in Section 
- 2.08, Section 2.09 and Section 2.10 hereof. The In Gross Easement is intended, and shall, "run with the 1and"and 
be binding upon Grantor and its grantees, licensees, lessees, franchisees, successors, and assigns, including, 
without limitation, any Owner, each Association, Vistancia Maintenance Corporation and their respective heirs, 
executors, administrators, legal representatives, grantees, licensees, lessees, franchisees, successors and assigns. 
Any title to or interest in the In Gross Easement Area shall reflect this In Gross Easement; provided, however, that 
any failure to so reflect or refer to this In Gross Easement in any deed or other instrument of conveyance shall not 
invalidate or in any way affect or impair this In Gross Easement. 

Section 2.02 Grant  of Service Easement. Grantor hereby declares, creates, transfers, assigns, grants and 
conveys unto Grantee, its grantees, licensees, lessees, franchisees, successors and assigns, an exclusive and 
perpetual right, privilege and easement over, upon, under and across the Service Easement Area, and subject to 
Section 2.13 hereof (a) to construct, lay, install, own, operate, lease, license, franchise, alienate, assign, modify, 
alter, supplement, inspect, maintain, repair, reconstruct, replace, remove, relocate, expand or otherwise service in 
the Service Easement Area any and all necessary or desirable Facilities of any type used to provide or make 
available any Communication Services within the Development, (b) to excavate and perform any necessary or 
desirable work upon and under the surface of the Service Easement Area as and when required to make available 
Cormnunication Services or service the Facilities in the Development, and (c) to create and provide ingress and 
egress to and from the Service Easement Area at any time (collectively, (a), (b) and (c) shall constitute the 
"Service Easement"). The Service Easement is intended, and shall be, for the exclusive private and personal 
benefit of Grantee and its grantees, licensees, lessees, franchisees, successors and assigns who have been 
identified by and contracted with Grantee to provide Communication Services within the Development pursuant to 
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this Easement. Grantor covenants and agrees that no barriers or competing Facilities or other obstructions, 
permanent or temporary, of any form shall be placed or erected or permitted within the Service Easement Area so 
as to impair or lessen or compromise, in any fashion, directly or indirectly, Grantee's exclusive and perpetual 
easement and private right to exclusively and perpetually identify, or contract with, third parties that shall own and 
operate Facilities on, over, under and across the Service Easement Area to provide Communication Services 
within the Development, in Grantee's sole and absolute discretion. The Service Easement is intended, and shall 
be, for the exclusive, private and personal benefit of Grantee and its grantees, licensees, lessees, franchisees, 
successors and assigns who have been identified by and contracted with Grantee to provide Communication 
Services within the Development pursuant to this Easement. The Service Easement may not and shall not be 
further impaired, limited, lessened or transferred, sold or granted, in any fashion, directly or indirectly, by Grantor 
or its grantees, licensees, lessees, franchisees, successors or assigns. Grantor and its grantees, licensees, lessees, 
franchisees, successors or assigns hereby relinquish and are prohibited from, without limitation, granting rights, 
permits, licenses, rights-of-way and easements over the Service Easement Area to any Person, directly or 
indirectly, or through an interniediary or series of intermediaries or third party(s), which would permit the 
establishment of any Communication Services or Facilities for Communication Services on, over, under or across 
the Service Easement Area (collectively "Prohibited Service Easement Transfers"). Grantor and its grantees, 
licensees, lessees, franchisees, successors or assigns shall be divested of any and all authority to declare, create, 
transfer, assign, grant or convey any Prohibited Service Easement Transfers, except as provided in Section 2.08, 
Section 2.09 and Section 2.10 hereof. The Service Easement is intended, and shall, "run with the land" and be 
binding upon Grantor and its grantees, licensees, lessees, franchisees, successors, and assigns, including, without 
limitation, any Owner, Vistancia Maintenance Corporation, each Association and their respective heirs, executors, 
administrators, legal representatives, grantees, licensees, lessees, franchisees, mortgagees, successors and 
assigns. Any title or interest in the Service Easement Area shall reflect this Service Easement; provided, however, 
that any failure to so reflect or refer to this Service Easement in any deed or other instrument of conveyance shall 
not invalidate or in any way affect or impair this Service Easetnent. 

Section 2.03 Use of Easement. The Combined Easement shall be for the private, personal, exclusive and 
perpetual use and benefit of Grantee and its grantees, licensees, lessees, franchisees, successors and assigns who 
have been identified and contracted with Grantee to own, install, repair, relocate, expand, or otherwise service the 
Facilities used by Communication Service Providers in providing Communication Services to the Development in 
accordance with this Easement. Grantor agrees and stipulates that, due to the private, personal and exclusive 
nature of the grant conveyed in this Easement, no other Communication Services use of the Combined Easement 
Area shall be made by any Person, including Grantor and its grantees, licensees, lessees, franchisees, successors 
or assigns. 

Section 2.04 Owner and Association Improvements. The Owners and their successors in interest, shall be 
entitled to place such temporary or permanent barriers or other permanent obstructions and structures within the 
Owner Improvement Area as the Owner desires, from time to time, except as prohibited by this Easement, by any 
or all of the Declarations, or by applicable law. Each Association and its successors in interest shall be entitled to 
construct or otherwise erect barriers or other temporary or permanent obstructions or structures in the Common 
Areas (as defined in the Declaration establishing such Association); each other homeowners' or property owners' 
association established pursuant to a Declaration, and its successors in interest, shall be entitled to construct or 
otherwise erect barriers or other temporary or permanent obstructions or structures in the common areas for 
which such association is responsible pursuant to the Declaration establishing such association; and, Vistancia 
Maintenance Corporation and its successors in interest shall be entitled to construct or otherwise erect barriers or 
other temporary or permanent obstructions or structures in the Community Common Areas (as defined in the 
Master Declaration), except as any of the foregoing may be prohibited by this Easement, by any or all of the 
Declarations, or by applicable law. Notwithstanding the foregoing, no barriers or other temporary or permanent 
obstructions or structures shall be placed in the Service Easement Area by any Owner, Vistancia Maintenance 
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Corporation, any Association, any other homeowners’ or property owners‘ association established pursuant to a 
Declaration, or any of their respective successors in interest. 

Section 2.05 Reservation of Right to Use. Grantor hereby declares, creates, transfers, assigns, grants and 
conveys to Grantee and its grantees, licensees, lessees, franchisees, the private, personal and exclusive right to 
use, temporarily, additional space located within the In Gross Easement Area and outside of the Service Easement 
Area and outside of the boundaries of residential lots contained on the Plats and outside of any building or other 
structure located within the In Gross Easement Area, when such additional space is reasonably available and 
necessary from time to time for ingress and egress across adjacent real estate outside of the Service Easement 
Area but within the In Gross Easement Area, which use shall be restricted to the purposes of access to and use or 
improvement of the Service Easement Area, and for equipment and materials necessary for any repair, 
maintenance, or upgrade of the Service Easement Area and the Facilities situated on, over, under or across such 
area. The foregoing right is for the private and personal benefit of Grantee and its grantees, licensees, lessees, 
franchisees, successors, and assigns who have been identified by and contracted with Grantee to provide 
Communication Services within the Development pursuant to this Easement. 

Section 2.06 Reservation of Communication Services Rights. Grantor hereby declares, creates, transfers, 
assigns, grants and conveys to Grantee the private, personal, exclusive and perpetual right to use the In Gross 
Easement Area, and any improvements located within the In Gross Easement Area, for any purpose which is not 
inconsistent with the rights granted to any Owner, Vistancia Maintenance Corporation, any Association, or 
reserved in Grantor by this Easement or the Declarations;provided, however, that any such use must be directed 
toward the protection of Grantee’s exclusive rights to provide Communication Services as set forth in this 
Easement and that Grantee’s rights to enter upon the In Gross Easement Area shall be limited to those rights as set 
forth in Section 2.02 and Section 2.05. Grantor agrees and covenants that it will not make any use of the 
Combined Easement Area which is inconsistent with the uses or purposes for which either the In Gross Easement 
or the Service Easement has been granted to Grantee; provided, finallv, that notwithstanding anything in this 
Easement to the contrary, Grantor expressly reserves unto itself, its grantees, licensees, lessees, franchisees, 
successors, assigns, the right to use the In Gross Easement Area which falls outside of the Service Easement 
Area in any manner not inconsistent with the grant to provide Communication Services made to Grantee by this 
Easement. 

Section 2.07 Non-Interference and Repair of Service Easement Area. Grantor covenants and agrees that 
no barriers or competing Facilities or other obstructions or structures shall be placed or erected, temporarily or 
permanently, so as to impair the use of any portion of the Service Easement Area for Communication Services by 
Grantee or third parties identified or designated by Grantee. Grantor shall not construct Facilities or any other 
Communication Service improvements in the Service Easement Area or change the finish grade of the Service 
Easement Area without the prior written consent of Grantee, which consent may be given or withheld in 
Grantee’s sole and absolute discretion. Neither Grantee nor third parties identified or designated by Grantee shall 
do or permit anything to be done within or upon the Service Easement Area which will interfere with Grantor’s 
use, maintenance, enjoyment or possession of the Service Easement and/or Service Easement Area, except as may 
be expressly provided otherwise in this Easement. Grantee shall be obligated to repair the Service Easement Area 
and for any daniage(s) caused by Grantee, its agents or officers, or which shall include, without limitation, 
restoration of the Service Easement Area following installation or removal or maintenance or upgrade of any 
Facility to the same condition that such Service Easement Area existed prior to such installation or removal or 
maintenance. To the extent Grantee performs any such installation or removal or maintenance or upgrade of any 
Facility which may be located, for whatever reason, outside of the Service Easement Area but within the In Gross 
Easement Area, then Grantee shall have the same responsibilities as if such work had been performed within the 
Service Easement Area. Grantee shall have the right to remove or trim such trees and brush in and around the 
Service Easement Area as is deemed necessary by Grantee, in Grantee’s sole and absolute discretion, to exercise 
or protect the rights conveyed to Grantee in this Easement. 
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Section 2.08 Termination of Exclusivity (Failure to Identifv Providerl. Grantee shall identify and provide 
access to a Mandatory Communication Service Provider for each of the Mandatory Communication Services.The 
initial Mandatory Communication Service Providers are identified on Exhibit C of Appendix A hereto. The list of 
Mandatory Communication Service Providers may be modified and supplemented by Grantee from time to time, in 
Grantee's sole and absolute discretion. Upon the written request of Grantor or any Owner, Grantee shall 
promptly provide a list of the current Mandatory Communication Service Providers. If, at any time subsequent to 
the recording of this Easement, Grantee fails or otherwise is unable to identify and provide access to a Mandatory 
Communication Service Provider for any period in excess of fourteen ( 14) days, then Grantor and Owners, each 
and all, shall have the right to (i) send written notice in accordance with Article IV of this Easement to Grantee 
indicating such failure, and (ii) in the event Grantee fails to correct such failure and identify and provide access to 
a Mandatory Communication Service Provider within seven (7) days from the date ofGrantee's receipt of such 
notice, Grantor and Owners, each and all, shall have the right to record in the Office of the Maricopa Recorder a 
written instrument setting forth (A) that notice was given to Grantee, and attaching a copy thereof, (B) the 
Mandatory Communication Service not being identified andor provided access, and (C) the identity of an alternate 
MandatoIy Communication Service Provider (the "Alternate Provider"). Any Alternate Provider shall agree, in 
writing, to provide such Mandatory Communication Service in accordance with this document and all other 
easements, licenses and instruments of record. Any Alternate Provider designated as a replacement Mandatory 
Communication Service Provider in accordance with this Section 2.08 shall execute such documents and 
instruments as may be reasonable or necessary to fully carry out and effectuate the terms and intent of this 
Easement and all documents and instruments executed contemporaneously herewith. 

Section 2.09 Termination of Exclusivity (Inadequate or Costly Service). The Mandatory Communication 
Services to be furnished by each Mandatory Communication Service Provider shall be reasonably adequate based 
upon like services available to the general area around the Development from third party Communication Service 
Provider(s). The charges made by the Mandatory Communication Service Provider for such Mandatory 
Communication Services shall be reasonable and just. A charge which is equal to, or less than, the standard, 
nonpromotional charge for like services shall be conclusively presumed reasonable and just. For purposes of 
identifying a third party Communication Service Provider for Telephone Services (local), telephone services and 
charges shall be compared to corresponding telephone services and charges of Qwest Communications, or its 
successor, and a Communication Service Provider for Cable Television Services, cable services or charges shall 
be compared to corresponding Cable Television Services and charges of Cox Communications, or its successor. 
It is the intent of the parties to this Easement to evaluate all services and charges against those existing and 
available to the Development on a consistent basis, from time to time for Mandatory Communication Services. 
Upon a final, nonappealable determination by the appropriate authority (a) that the Mandatory Communication 
Services being furnished by a Mandatory Communication Service Provider to the Development are not reasonably 
adequate based upon like services available to the Development from a third party Mandatory Communication 
Service Provider, or (b) that the charges made by Mandatory Communication Service Provider(s) for such 
Mandatory Communication Services are not reasonable and just; then, as the sole and exclusive remedy for such 
determination (it being specifically agreed that neither Grantor nor Grantee shall be liable for damages or other 
compensation of any kind arising from the cause of action giving rise to such determination), the exclusivity 
within the Combined Easement with respect to each Mandatory Communication Service subject to such 
determination shall terminate. IJpon such determination and termination, Grantee shall have the right to identify 
and grant access to another Mandatory Communication Service Provider to provide the same Mandatory 
Communication Service subject to such determination ("Subsequent Mandatory Alternative Service"); provided, 
however, such new Mandatory Communication Service Provider providing the Subsequent Mandatory Alternative 
Service shall be granted access subject to and in accordance with this Easement and the Declarations. 

Section 2.10 Grantee's Consent; Apuroval of Declarations and Plats. Notwithstanding any other 
provision in this Easement, Grantor may grant or convey rights, permits, licenses, right-of-way and easements 
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which are expressly prohibited in this Easement, including, without limitation, Prohibited In Gross Easement 
Transfers and Prohibited Service Easement Transfers upon the prior written consent of Grantee, which consent 
may be given or withheld in Grantee's sole and absolute discretion. For example, it is contemplated herein that 
Grantor (including, but not limited to, any developer that acquires any development parcel within the Development 
prior to recordation against such parcel of the following described Declarations and/or Plats) will declare and 
create the Declarations and Plats, which shall be reviewed and approved by Grantee in writing prior to the 
recording of such Declarations and Plats in accordance with this Section 2. IO. 

Section 2.11 Private Grant. The Parties do, understand, and intend to, privately declare, create, and grant 
the Combined Easement set forth in this Easement in order to allow Grantee, its grantees, licensees, lessees, 
franchisees, successors and assigns only and exclusively the limited rights and privileges set forth in this 
Easement. The Combined Easement is not declared, created, or granted for public or general utility use, and shall 
not be so construed, unless and only to the extent that the Combined Easement (or any component or portion 
thereof) is granted, assigned, licensed or otherwise transferred or conveyed to any the City of Peoria, Maricopa 
County, or any other governmental authority or political subdivision of the State of Arizona. 

Section 2.12 Construction and Usage of "exclusivity" term. Reference to the tepn "exclusive" or 
"exclusivity" shall mean and refer to the right of Grantee to provide Communication Services and to use the 
Combined Easement Area for such use. The tenn shall not be construed as prohibiting Grantor from permitting 
other uses or easements upon the Development or Combined Easement Area, which do not involve the provision 
of Conmimication Services or any interference with the rights of Grantee to provide Communication Services 
under this Easement. For example, it is contemplated that Grantor shall declare and create a utility easement for 
the sanitary waste disposal system and drainage system in the Development. 

Section 2.13 Grantee Improvements. Any Facilities constructed, laid, installed, owned, operated, leased, 
licensed, franchised, alienated, assigned, modified, altered, supplemented, inspected, maintained, repaired, 
reconstructed, replaced, removed, relocated, expanded or otherwise serviced by Grantee (and its grantees, 
licensees, lessees, franchisees, successors and assigns who have been identified by and contracted with Grantee 
to provide Communication Services within the Development pursuant to this Easement) which are Visible from 
Neighboring Property and are located within the covered property (however denominated) under any Village 
Declaration shall be an improvement subject to design review and architectural control of the design review 
committee (however denominated) established pursuant to such Village Declaration pursuant to the procedures set 
forth in such Village Declaration. Any such design review committee shall only have the right to regulate the 
exterior appearance of any such Facilities, and in no event shall any such design review committee have the right 
to (i) prohibit any Facilities necessary for the provision ofCommunication Services by Grantee and its grantees, 
licensees, lessees, franchisees, successors and assigns who have been identified by and contracted with Grantee 
to provide Communication Services within the Development pursuant to this Easement, or (ii) exercise rights in a 
manner that would frustrate or unreasonably interfere with the intent of the CSER to allow Service Providers to 
construct Facilities and provide Communication Services within Vistancia. 

ARTICLE 111 - ARTICLE 111 - JNDEMNTI?ICATION AND RIGHT TO DEFEND 

Section 3.01 Indemnification. Grantee agrees to indemnify, defend and hold harmless Grantor andthe heirs, 
executors, administrators, legal representatives, successors, licensee, and assigns of Grantor, including, but not 
limited to, the Owners, Vistancia Maintenance Corporation, each Association, and their successors in interest 
("Indemnitees") from and against any and all losses, claims, damages and liabilities, joint or several (including 
reasonable investigation fees, attorneys' fees, accountant's fees, expert witness fees, and other related expenses 
incurred in connection with any action, suit or proceeding or any claim asserted), to which the Indemnitees may 
become subject as a result of this Easement, andor the enforcement of the rights of Grantee under this Easement; 
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provided, however, that Grantee shall not be required to indemnify, defend or hold harmless any Indemnitee from 
that Indemnitee’s own negligence, or any act or omission which is wrongful on any Indemnitee’s part. 

Section 3.02 Right to Defend. Grantee has the right of notice and to defend any controversy or claim arising 
out of or relating to this Easement, any alleged breach, any question as to the validity of its terms or conditions or 
legal effect, the construction of its terms or conditions or legal effect, and the interpretation of the rights and 
duties of the Parties under this Easement. Grantor and its grantees, licensees, lessees, franchisees, successors 
and assigns, including, without limitation, any Owner, Vistancia Maintenance Corporation, each Association and 
their heirs, executors, administrators, legal representatives, grantees, licensees, lessees, franchisees, successors, 
and assigns shall notify Grantee of any claim, suit, administrative proceeding (including regulatory proceedings), 
or any other action or threatened action which may, either presently or at a future date, give rise to Grantee’s duty 
to indemnify or Grantee’s right to defend, which notice shall be in writing and provided to Grantee promptly but 
in no event more than fifteen (1 5 )  business days from the date that Grantor or Grantor’s successors in interest, 
becomes aware of such claim, suit or proceeding, or potential claim, suit or proceeding. 

ARTICLE IV - ARTICLE N - NOTICES 

Section 4.01 Form and Deliverv. Any and all notices, demands or other coinmunications required or desired 
to be given hereunder by either party shall be in writing. A notice will be validly given or made to another party if 
(i) if served personally, (ii) deposited in the United State mail, certified or registered, postage prepaid, (iii) 
transmitted by telegraph, facsimile, telecopy or other electronic written transmission device, or (iv) if sent by 
overnight courier service. 

Section 4.02 Receipt of Notice. If any notice, demand or other communication is served personally (methods 
(i) and (iv) of Section 4.01, above), service will be conclusively deemed made at the time of such personal 
service. If such notice, demand or other communication is given by mail (method (ii) of Section 4.01, above), 
service will be conclusively deemed given three (3) business days after the deposit thereof in the United State mail. 
If such notice, demand or other cornniunication is given by electronic transmission (method (iii) of Section 4.01, 

above), service will be conclusively deemed made at the time of confirmation of delivery. 

Section 4.03 
(at the beginning of this Agreement). 

Delivery Information. The information for notice to Grantor and Grantee is set forth above 

Section 4.04 Change of Address. Any party may change its address to another address (or facsimile number 
to another facsimile number) within the continental United States, by giving notice in the aforementioned manner 
to the other parties. 

[NO FURTHER TEXT ON THIS PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Easement as of the date first above written. 

"Grantee" "Grantor" 

VISTANCIA COMMUNICATIONS, L.L.C., an 
Arizona limited liability company 

SHEA SUNBELT PLEASANT POINT, LLC, a 
Delaware limited liability company 

By: Shea Sunbelt Pleasant Point, LLC, a By: Shea Homes Southwest, Inc., an Arizona 
corporation, its Member Delaware limited liability company, its 

Manager 

By: Shea Homes Southwest, In By: 
Arizona corporation, its Me 

By: Sunbelt Pleasant Point Investors, L.L.C., an 
Arizona limited liability company, its 
Member 

By: 

By: Sunbelt Pleasant Point Investors, 
L.L.C., an Arizona limited liability 
company, its Member 

By: Sunbelt PP, LLLP, an Arizona 
limited liability limited 
partnership, its Manager 

By: Sunbelt Holdings Management, 
Inc., an Arizona corporation, its 
General rtner A 

Curtis E. Smith, its Chief 
Operating Officer 

Appendix: A Definitions and Interpretation 

By: Sunbelt PP, LLLP, an Arizona limited 
liability limited partnership, its 
Manager 

By: Sunbelt Holdings Management, 
Inc., an Arizona corporation, its 
Generaf/Bartner 

Curtis E. Smith, its Chief 
Operating Officer 
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STATE OF ARIZONA ) 

County of Maricopa 1 
)SS 

The foregoing instrument was acknowledged before me this a 7* day of 
,2003,by.T&SqceJ 5. S ( \ C Q U ~ ~ ~  ,the &a;s-fcm+ SecfehCq 

of Shea Ilomes Southwest, Inc., an Arizona corpoiation, a Member in Shea Sunbelt Pleasant Point, LLC, a 
Delaware limited liability company, on behalf thereof. 

Xw.e 

My Commission Expires: 3 /L/ &LOO5 i l  

STATE OF ARIZONA 1 

County of Maricopa 1 
)ss 

The foregoing instrument was acknowledged before me this 2 % day of 
, 2003, by Curtis E. Smith, the Chief Operating Officer of Sunbelt Holdings 

Management, Inc., an Arizona corporation, the General Partner in Sunbelt PP, LLLP, an Arizona limited liability 
limited partnership, the Manager of Sunbelt Pleasant Point Investors, L.L.C., an Arizona limited liability company, 
a Member in Shea Sunbelt Pleasant Point, LLC, a Delaware limited liability company, on behalf thereof. 

- 
3WL 

Q 
MY Commission Expires: 3 

IM-333528-1 
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STATE OF ARIZONA 1 

County of Maricopa 1 
)ss 

The foregoing instrument was acknowledged before me this 2% day of 
, 2003, by Curtis E. Smith, the Chief Operating Offcer of Sunbelt Holdings 

Management, Inc., an Arizona corporation, the General Partner in Sunbelt PP, LLLP, an Arizona limited liability 
limited partnership, the Manager of Sunbelt Pleasant Point Investors, L.L.C., an Arizona limited liability company, 
a Member in Shea Sunbelt Pleasant Point, LLC, a Delaware limited liability company, the Manager of Vistancia 
Communications, L.L.C., an Arizona limited liability Company, on behalf thereof. 

13 \ IvLLp,  

My Commission Expires: 3 

STATE OF ARIZONA 1 

County of Maricopa 1 
)ss 

- The foregoing instrument was acknowledged before me this 
3 uy\e 

2% day of 

of Shea Homes Southwest, Inc., an Arizona corporath, a Member in Shea Sunbelt Pleasant Point, LLC, a 
Delaware limited liability company, the Manager oFVistancia Communications, L.L.C., an Arizona limited liability 
company, on behalf thereof. 

fan/ ,2003, by k&%f(eJ S. WCQueen, the fl55idari-t .<&-<e 

My Commission Expires: 3 
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LENDER CONSENT 

The undersigned is the holder of all right, title and interest of the Beneficiary under that certain 
Construction Deed of Trust, Security Agreement and Fixture Filing with Assignment of Leases, Rents, 
Proceeds and Agreements dated December 23, 2002 and recorded on December 23, 2002, in Instrument 
No. 2002- 1387293, Official Records of Maricopa County, Arizona (the "Deed of Trust"). Subject to the 
continuing and prior lien of the Deed of Trust and the rights and interests of the undersigned in the Loan 
Documents (as defined in the Deed of Trust), including without limitation, that certain Assignment of 
Construction Agreements and Development Items dated December 23, 2002 made by Shea Sunbelt 
Pleasant Point, LLC, a Delaware limited liability company, for the benefit of the undersigned, the 
undersigned hereby consents to the foregoing Coinmon Services Easements and Restrictions and to 
Appendix A attached hereto (collectively, the "Easements"); provided, however, that subject to the terms 
and conditions of that certain Assignment of Common Services Easements and Restrictions dated June m, 2003 made by Vistancia Communications, L.L.C., an Arizona limited liability company, for the 
benefit of the undersigned, the undersigned agrees that the Easements shall continue in full force and 
effect, even in the event of foreclosure or trustee's sale pursuant to such Deed of Trust or any other 
acquisition of title by the undersigned, its successors, or assigns, of all or any portion of the real property 
covered by such Deed of Trust. 

RESIDENTIAL FUNDING CORPORATION, a Delaware corporation 

On this day of Tihe ,2003, s f o r e  me, the undersigned, a P..Jtary Public in and 
for said County and State, personally appeared 1 

personally known to me < to be the person whose 
name is subscribed to the within instrument, acknowledged to me that h e w e x e c u t e d  the same in 
h i skau thor i zed  capacity, and that by h i s k  signature on the instrument the person or the entity upon 
behalf of which the person acted, executed the within instrument. 

R 6 b e d  T. PiA\cchak 

WITNESS my hand and official seal. 
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APPENDIX A 

Definitions and Interpretations 

ARTICLE 1 - DEFMITIONS 

-- Section 1.01 Advanced Telecommunications Capability. The term or phrase "Advanced 
Telecommunications Capability" shall mean and refer to high speed, broadband telecommunications capability that 
enables users to originate and receive high quality voice, data, graphics and video comnunications/programming 
services over lines or wireless channels, including, without limitation, Internet Bandwidth Access Services based 
upon industry average concentration levels. 

Section 1.02 Affiliate. The term "Afiliate" shall mean and refer to with respect to any Person (i) any Person 
directly or indirectly controlling, controlled by or under common control with such Person; (ii) any Person 
owning, or controlling five percent (5%) or more oft he voting securities or voting control of such Person; or, (iii) 
any Person who is an officer, director, manager, member, general partner, trustee or holder of five percent (5%) 
or more of the voting securities or voting control of any Person described in clauses (i) or (ii). 

Section 1.03 
in and formed pursuant to the Master Declaration and the applicable Village Declaration therefor. 

Association. The term "Association" shall mean and refer to each Village Association as defined 

Section 1.04 Cable Television Services. The term or phrase 'Cable Television Services" shall mean and 
refer to the transmission to users of video programming or other programming services provided through any 
Facilities related to such services, together with such user interaction, if any, which is required forthe selection or 
use of the video programming or other programming services. 

Section 1.05 
Gross Easement and the Service Easement, collectively. 

Combined Easement. The term or phrase "Combined Easement" shall mean and refer to the In 

Section 1.06 
refer to the In Gross Easement Area and the Service Easement Area, collectively. 

Combined Easement Area. The term or phrase "Combined Easement Area" shall mean and 

Section 1.07 Communication Service Provider. The term or phrase "Communication Service Provider" 
shall mean and refer to any third party provider of one or more Communication Services, which may include a 
combination of krsons, such that one (1) or more of the Communication Services are available within the 
Development. 

Section 1.08 Communication Services. The term or phrase "Communication Services" shall mean and refer 
to any one or more of the following: Cable Television Services, Community Technology Services, E-commerce 
Transaction Services, Internet Bandwidth Access Services, Community Intranet Services, Telephone Services 
(local), Telephone Services (long distance), Video On Demand Services, Security Monitoring Services, any other 
cable or telephone services, any other communication services or utilities, together with the Facilities related to 
such services; provided, however, that the term or phrase "Communication Services" shall not include Excluded 
Devices. 

Section 1.09 Common Services Easements and Restrictions. The term or phrase "Common Services 
Easements and Restrictions" shall mean and refer to the Common Services Easements and Restrictions to which 
this Appendix A is attached, as amended or supplemented from time to time. 
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Section 1.10 Community Intranet Services. The term or phrase 'Community Intranet Services" shall mean 
and refer to the private cominunications network within the Development that uses substantially the same or 
similar software that is utilized on the public Internet, but that is primarily for use within the Development. 

Section 1.1 1 Community Technology Services. The term or phrase "Community Technology Services" 
shall mean and refer to the construction, sale, installation, leasing, licensing, modification, supplementation, 
maintenance, repair, reconstruction or removal of any device (including, without limitation, any hardware or 
software device) principally used by individual users for Communication Services. 

Section 1.12 Declarations. The term "Declarations" shall mean and refer to the Master Declaration, each 
Village Declaration, and each other kclaration of covenants, conditions, easements and restrictions for the 
Development or any portion thereof as, or to be, recorded in the office of the Maricopa County Recorder in 
accordance with the Master Declaration and the applicable Village Declaration and which burden the Development 
or any portion thereof, as each of the foregoing are amended froin time to time. Each Declaration shall be subject 
and subordinate to the Common Services Easements and Restrictions, and in the event of any conflict or 
inconsistency between the provisions of any Declaration and the Common Services Easements and Restrictions, 
the provisions of the Common Services Easements and Restrictions shall prevail. 

Section 1.13 Development. The term "Development" shall mean and refer to the entire parcel of real property 
the legal description of which is attached hereto as Exhibit 4 together with such additional real property as is 
hereafter annexed thereto in accordance with the provisions of this Section 1.13. To the extent development of 
additional real property is or may be contemplated by any or all of the Declarations, then (i) the term 
"Development" shall be liberally construed to include such real property when and as identified from time to time 
pursuant to a Supplement to Common Services Easements and Restrictions recorded as hereinafter provided, and 
(ii) such additional real property may from time to time be annexed to the real property described in Exhibit A and 
made part of the "Development" without the approval, assent or vote of any Owner, Vistancia Maintenance 
Corporation, any Association, or any other Person being required (except as provided in this Section 1.13), by the 
execution and recording in the Office of the Maricopa Recorder of a Supplement to Common Services Easements 
and Restrictions (the "Supplement to Cornmon Services Easements and Restrictions") signed by Grantor (if 
Grantor owns the real property being annexed) and Grantee (with the terms "Grantor" and "Grantee" having the 
meanings provided in the Common Services Easements and Restrictions), and describing the real property to be 
annexed to Exhibit A (which real property shall be designated in an 'Exhibit ASupplement" included in such 
Supplement to Common Services Easements and Restrictions). The recording of said Supplement to Common 
Services Easements and Restrictions shall constitute and effectuate the annexation ofthe real property described 
such Exhibit ASupplement to the "Development" property, making said real property subject to the Common 
Services Easements and Restrictions, this Appendix A, and any agreement which incorporates this ADpendix A, as 
if said real property originally had been included in Exhibit Aat the time of the initial recordation of the Common 
Services Easements and Restrictions. Notwithstanding anything to the contrary, if at the time of the recordation 
of any such Supplement to Common Services Easements and Restrictions, the real property described in such 
Exhibit ASupplement is owned by a Person other than Grantee, then that Person must join with Grantee in the 
execution of such Supplement to Common Services Easements and Restrictions. 

- - - . .  section 1.14 b commerce 'I'ransaction services. TEterm or phrase "E-commerce 'I'ransaction Services" 
shall mean and refer to transactions conducted over the Internet or through Internet access, comprising the sale, 
lease, license, offer or delivery of property, goods, services or information, whether or not for consideration; 
provided, however, the term or phrase "E-commerce Transactions Services" shall not include Internet Bandwidth 
Access Services. 
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Section 1.15 Excluded Devices. The term (T phrase "Excluded Devices" shall mean and refer to any 
Community Intranet Services device, Security Monitoring Services device, or any other Communication Services 
device, which satisfies both of the following described characteristics: 

(a) The device is nonpermanent. By way of example and not limitation, any device which is affixed 
to real estate is a permanent device. A nonpermanent device must not, at any time, be affixed to 
real estate within the Combined Easement Area either by, for example and not limitation, 
submersion into the ground, screws, bolts, glue or wiring. 

(b) Use of the device must occur primarily outside of the In Gross Easement Area, with use within 
the In Gross Easement Area being incidental or sporadic. 

For example, mobile cellular telephones, pagers, car alarms and portable computer peripherals, which are used 
primarily outside of the In Gross Easement Area, will generally constitute Excluded Devices. A satellite dish or 
other means of receiving the transfer of wireless technology used primarily in the In Gross Easement Area will be 
an Excluded Device only to the extent required by law to be permitted (E.Q. Section 207 of the 
Telecommunications Act of I996 and 47 C.F.R. 1.4000) or to the extent authorized by the Declarations. Wireless 
signals, of any nature, which are not received by any Owners, or on behalf of any Owners or at the request of 
any Owner(s), within the In Gross Easement Area, shall constitute Excluded Devices. 

Section 1.16 Facility or Facilities. The term or terms "Facility" or "Facilities" shall mean and refer to the 
construction, installation, modification, alteration, supplementation, repair, reconstruction or replacement of any 
and all necessary or desirable hardware or equipment of any type used to provide or otherwise make available any 
Communication Services including, without limitation, cable, wire, fiber, main, pipe, boxes, conduit, manholes, 
transformers, pumps, amplifiers, dishes, antennae, microwave, satellite, pedestal, equipment enclosures, poles, 
wireless communication technology, or any other hardware or equipment of any type necessary or desirable to 
transfer or provide any Communication Services, including, without limitation, communication, video, data, e- 
commerce, Internet, community intranet, security systems, communication utility services, information systems, 
cable television, as well as any other Communication Services or uses for which such hardware or equipment 
may be used. 

Section 1.17 In Gross Easement. The term or phrase "In Gross Easement" shall mean the In Gross 
Easement created for the exclusive use of the Grantor (as that term is defined in the Common Services Easements 
and Restrictions) pursuant to Section 2.01 of the Common Services Easements and Restrictions. 

Section 1.18 In Gross Easement Area. The term or phrase "In Gross Easement Area" shall mean and refer 
to that certain area of real property the legal description of which is attached hereto as Exhibit 4 together with 
such additional real property as is hereafter annexed thereto in accordance with the provisions of this Section 
1.18. If any Supplement to Common Services Easements and Restrictions is recorded pursuant to Section 1.13 
which designates additional real property to be annexed to the Development pursuant to an Exhibit A-Supplement, 
then such Supplement to Common Services Easements and Restrictions shall alsodesignate the real property (if 
any) included in such Exhibit ASupplement that is to be made part of the "In Gross Easement Area" hereunder 

-(which real property SIiall be designated in an "bxhlb it BSupplelnent" included in such3upplement to Common 
Services Easements and Restrictions). Upon recordation of such Supplement to Common Services Easements 
and Restrictions and Exhibit BSupplement, the term "In Gross Easement Area" shall be liberally construed to 
include the real property identified in such Exhibit BSupplement, and the real property identified in such Exhibit& 
Suuplement shall be part of the "In Gross Easement Area" without the approval, assent or vote of any Owner, 
Vistancia Maintenance Corporation, any Association, or any other Person being lequired (except for those 
approvals required for the recordation of a Supplement to Common Services Easements and Restrictions as 
provided in Section 1.13). The recording of said Supplement to Common Services Easements and Restrictions 

- . .  Y .  - . - .  
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shall constitute and effectuate the annexation of the real property described such Exhibit &Supplement to the "In 
Gross Easement Area", making said real property subject to the Common Services Easements and Restrictions, 
this Appendix A, and any agreement which incorporates this Apmndix A, as if said real property originally had 
been included in Exhibit Bat the time of the initial recordation of the Common Services Easements and 
Restrictions. 

Section 1.19 Internet Bandwidth Access Services. The term or phrase "Internet Bandwidth Access 
Services" shall mean and refer to any service that enables users to access content, information, electronic mail or 
other services offered over the internet, and may also include access to proprietary content, information and other 
services as part of a package of services offered to users and any Facilities related to such service; provided, 
however, that the term or phrase "Internet Bandwidth Access Services" shall not include E-commerce Transaction 
Services, Telephone Services (local) or Telephone Services (long distance). 

Section 1.20 Mandatory Communication Service Provider. The term or phrase "Mandatory 
Communication Service Provider" shall mean and refer to a Communication Service Provider that provides one ( 1) 
or more of the Mandatory Communication Services. The initial Mandatory Communication Service Providers are 
listed on Exhibit C attached hereto, and are subject to change in accordance with Section 2.08 and Section 2.09of 
the Common Services Easements and Restrictions. 

Section 1.21 Mandatory Communication Services. The term or phrase "Mandatory Communication 
Services" shall mean and refer to the Communication Services set forth on Exhibit C attached hereto. 

-- Section 1.22 
not qualify as an Affiliate. 

Non-Affiliate. The tenn or phrase '"on-Affiliate" shall mean and refer to any Person who does 

Section 1.23 Master Declaration. The term or phrase "Master Declaration" shall mean and refer to that 
certain Declaration of Covenants, Conditions and Restrictions for Vistancia to be recorded in the office of the 
Maricopa County Recorder, as amended from time to time, which will, among other things, provide for the 
organization of Vistancia Maintenance Corporation. The Master Declaration shall be subject and subordinate to 
the Common Services Easements and Restrictions, and in the event of any conflict or inconsistency between the 
provisions of the Master Declaration and the Common Services Easements and Restrictions, the provisions of the 
Common Services Easements and Restrictions shall prevail. 

Section 1.24 Owner. The term "Owner" shall mean the record owner, whether one or more Persons, of 
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable title) to the fee 
simple interest in a platted lot, a development parcel or any other land within the Development, or their lessees, 
tenants or any other successors in interest. 

Section 1.25 Owner Access Area. The term or phrase "Owner Access Area" shall mean and referto the area 
reasonably necessary for Communication Service Providers to establish Communication Services to an Owner's 
residential structure, building or other structure situated upon the Owner Improvement Area, which area shall 
commence at the Platted Easement Area and proceed as directly as reasonably practicable to the individual 

building or other structure, as applicable) as conternplated by the design for the initial construction thereof, as 
thereafter modified from time to time. 

. . .  . .  m w -  llel-st- % r l - w  
. .  . .  

Section 1.26 Owner Improvement Area. The term or phrase "Owner Improvement Area" shall mean and 
refer to that area within the In Gross Easement Area which is not common area (however denominated) under 
any of the Declarations, duly deeded and titled to the Owner, or his or her successor in interest, upon which the 
Owner shall be entitled to construct or otherwise erect such temporary or permanent barriers or other temporary 
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or permanent obstructions or structures as the Owner shall desire, so long as such barriers or other obstructions 
or structures are in conformity with the Declarations and applicable law; and, further, so long as such barriers or 
obstructions or structures shall not be situated upon or within the Service Easement Area. 

Section 1.27 m. The term "Party" or "Parties" shall mean and refer to the Persons referenced in the 
introductory paragraph of any agreement which incorporates this Appendix A, as well as any other Person made a 
Party to any such agreement either at the time of execution thereof or subsequent thereto. 

Section 1.28 Person. The term "Person" shall mean and refer to any individual, corporation, company, 
business trust, association, partnership, limited liability company, joint venture, governmental authority, or any 
other individual or entity, including subsidiaries, Affiliates, and controlled entities. 

Section 1.29 Plats. The term "Plats" shall mean and refer collectively to all of the recorded subdivision plats 
and maps of dedication that subdivide the Development andor dedicate or create streets, roadways or areas to be 
dedicated to public or private use, as each may be amended from time to time. 

Section 1.30 
of the easement areas designated as "Multi-Use Easement" or "M.U.E." on the Plats. 

Platted Easement Area. The term or phrase "Platted Easement Area"shal1 mean and referto all 

Section 1.31 
forth in Section 2.05 and Section 2.06 of the Common Services Easements and Restrictions. 

Reserved Rights. The term or phrase "Reserved Rights"sha1l mean and refer to the rights set 

Section 1.32 Security Monitoring Services. The term or phrase "Security Monitoring Services" shall mean 
and refer to the provision of systems, hardware, devices and wiring within the residences, commercial structures 
(if any) and the Development which enable the monitoring for security purposes of such residences, commercial 
structures (if any) and Development; provided, however, that the term or phrase "Security Monitoring Services" 
expressly contemplates that a Communication Service Provider may enter into a third party contract (e.g., a 
monitoring contract) with a security monitoring company. 

Section 1.33 Service Easement. The term or phrase "Service Easement" shall mean the Service Easement 
created for the exclusive use of the Grantor (as that term is defined in the Common Services Easements and 
Restrictions) pursuant to Section 2.02 of the Common Services Easements and Restrictions. 

Section 1.34 Service Easement Area. The term or phrase "Service Easement Area" shall mean and refer to 
each and all of the following areas, individually and collectively, as the context requires or as is permitted by law, 
to wit: 

(a) All of the Platted Easement Area. 

(b) All of the Owner Access Area. 

(c) Each street or roadway created by a Plat that is private (as opposed to public) in nature and is 

Corporation, my Association, or any other homeowners' or property owners' association 
established pursuant to a Declaration. 

--m-*--- . a i n t m m e  

(d) Those portions of the tracts and other areas constitutingcommon areas (however denominated) 
under any of the Declarations (other than the private streets and private roadways described in 
subsection (c) above, which shall be governed by that subsection rather than this subsection 
(d)), to the extent reasonably necessary for the establishment of Communication Services and 
Facilities to serve the Owners. 
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Section 1.35 Telephone Services (local). The term or phrase "Telephone Services (local)" shall mean and 
refer to service within a telephone exchange, or within a connected system of telephone exchanges within the 
same exchange area operated to furnish to subscribers intercommunicating service of the character ordinarily 
furnished by a single exchange, and which is covered by the exchange service charge, or comparable service 
provided through a system of switches, transmission equipment or any other Facilities (or any combination 
thereof) by which a user can originate and terminate a telecommunications service. 

Section 1.36 Telephone Services (long distance). The term or phrase 'Telephone Services (long distance)" 
shall mean and refer to telephone service between stations in different exchange areas for which there is made a 
separate charge not included in contracts with users for exchange service and any Facilities related to such 
services. 

Section 1.37 Utility Services. The term or phrase "Utility Services"shal1 mean and refer to any sewer, water, 
gas, electric, any other utility or common functional services provided to the residences and commercial 
structures (if any) within the Development together with any Facilities related to such services; provided, 
however, that the term or phrase "Utility Services" shall not mean or refer to or include any "Communication 
Services." 

Section 1.38 Village Declaration. The tenn or phrase "Village Declaration" shall mean and refer to each 
Village Declaration as defined in and recorded pursuant to the Master Declaration, each as amended from time to 
time. Each Village Declaration shall be subject and subordinate to the Common Services Easements and 
Restrictions, and in the event of any conflict or inconsistency between the provisions of any Village Declaration 
and the Common Services Easements and Restrictions, the provisions of the Common Services Easements and 
Restrictions shall prevail. 

Section 1.39 Visible From Neighboring Property. The term or phrase "Visible from Neighboring Property" 
shall mean, with respect to any given object, that such object is or would be visible to a natural person six feet tall, 
standing at ground level on any part of the In Gross Easement Area. 

Section 1.40 Vistancia Maintenance Corporation. The term or phrase "Vistancia Maintenance Corporation'' 
shall mean and refer to the Arizona non-profit corporation to be organized pursuant to the Master Declaration, its 
successors and assigns. 

ARTICLE I1 - MISCELLANEOUS AND CONSTRUCTION 

Section 2.01 Complete Agreement. Any agreetnent which incorporates this Appendix A, together with the 
schedules, appendices and exhibits thereto, and all other agreements, certificates, documents, scheddes, 
appendices, exhibits and other writings executed at or in connection with the signing of such agreement 
(collectively, the "Definitive Documents"), constitute the complete and exclusive statement of agreement among 
the Parties with respect to the covered subject matter. The Definitive Documents replace and supercede all prior 
agreements by and among the Parties. The Definitive Documents supercede all prior written and oral statements 
and no other representation, statement, condition or warranty not contained in the Definitive Documents will be 
binding upon the Parties, or have any force or effect whatsoever. Any prior agreements, promises, negotiations, 
or representations concerning the subject matter of the Definitive Documents which are not expressly set forth 
herein or therein are of no force or effect. 

Section 2.02 Amendment, Termination or  Alteration. Any agreement which incorporates this Au~ndixA 
may be altered, terminated or amended in whole or in part, at any time. Any such amendment, termination or 
alteration must take the form of a written instrument setting forth the amendments, terminations or alterations, 
which written instrument must be signed by all Parties to the agreement being amended, terminated or altered. 
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This Appendix Amay at any time be altered, terminated or amended in whole or in part, as it relates to any 
agreement which incorporates this Appendix A Any such amendment, termination or alteration with respect to 
this Appendix A(i) must take the form of a written instrument setting forth the amendments, terminations or 
alterations, which written instrument must be signed by all Parties to the applicable agreement which incorporates 
this Appendix A, and (ii) any such amendment, tennination or alteration with respect to this Appendix A shall not 
affect or have any impact upon this Appendix A as it relates to any other agreement incorporating this Appendix A 
(unless and until this Appendix A is amended, terminated or altered by a written instrument executed by all Parties 
to such other agreement). 

Section 2.03 If any covenant, agreement, term or provision of any agreement which 
incorporates this Appendix Ais held to be illegal, invalid, unreasonable, or unenforceable under the present or 
future laws effective during the term thereof, such covenant, agreement, term or provision shall be fully 
severable. The agreement shall be construed and enforced as if such illegal, invalid, unreasonable, or 
unenforceable covenant, agreement, term or provision had never comprised a part thereof and, the remainder shall 
remain in full force and effect and shall not be affected by such illegal, invalid, unreasonable, or enforceable 
covenant, agreement, term or provision or by its severance therefrom. Furthermore, in lieu of the illegal, invalid, 
unreasonable, or unenforceable covenant, agreement, term or provision, there shall be added automatically a 
provision as similar in terms to such illegal, invalid, unreasonable, or unenforceable covenant, agreement, term or 
provision as may be possible and be legal, valid, reasonable, and enforceable. 

Severability. 

Section 2.04 Waiver. No delay or failure by any Party in exercising any rights under any agreement which 
incorporates this Appendix A, and no partial or simple exercise of such rights, shall constitute a waiver of that or 
any other right. 

Section 2.05 GoverninP Law. (i) Except as provided in Section 2.05(ii) below, any agreement which 
incorporates this Appendix A, including, without limitation, any controversy or claim arising out of or relating to 
the agreement which incorporates this Appendix A, or its breach, the construction of its terms, or the 
interpretation of the rights and duties of the Parties thereto, shall be construed and governed exclusively according 
to the internal laws of the State of Arizona, without regard to that ,jurisdiction's law regarding conflicts of law. 
Except as provided in Section 2.05(iir below, any agreement which incorporates this Appendix A shall be subject 
to the exclusive jurisdiction of Arizona state courts located in Maricopa County, State of Arizona and of the 
federal courts with,jurisdiction over Maricopa County, State of Arizona, regardless of the residence or situs of the 
Parties, to which jurisdiction of the court the Parties expressly submit, and waive objection thereto. Except as 
provided in Section 2.05(ii) below, any agreement which incorporates this Appendix Ashall be subject to, and 
litigated in, the exclusive and preferred venue of Arizona state courts located in Maricopa County, State of Arizona 
or of the federal courts with jurisdiction over Maricopa County, State of Arizona. (ii) To the extent any state or 
federal law or regulation prohibits or restricts the provisions set forth in Section 2.05(il above; then, the State of 
Arizona will be automatically replaced with the state wherein any real estate which is subject to any agreement 
which incorporates this Appendix Ais situated, and Maricopa County will be automatically replaced with the 
county wherein any real estate which is subject to any agreement which incorporates this Appendix Ais situated. 

Section 2.06 Headings: Interpretation. All headings are inserted only for convenience and ease of reference 

include the plural, and the masculine gender shall include the feminine and neuter, and vice versa, as the context 
requires. The term "including" shall mean "including, without limitation" or its equivalent whenever used herein 
and shall not limit the generality of any description preceding such term. The introductory paragraph and recitals 
set forth at the commencement of any agreement which incorporates this Appendix Ashall form a part thereof. 
Reference to any Person includes such Person's successors and assigns but, if applicable, only if such 
successors and assigns are permitted by the agreement which incorporates this Appendix A Reference to any 
agreement, document or instrument means such agreement, document or instrument, as amended, supplemented 

anaxwnio m b e m r s i d m e d i n t h e c  orrstmctiorrornrterpret a t i l X R & ~ O l d l ~  
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or modified and in effect from time to time in accordance with the terms thereof. Reference in any agreement 
which incorporates this Appendix Ato any article, section, appendix, schedule or exhibit means such article or 
section thereof or appendix or schedule or exhibit thereto. The term "or" is not exclusive. Terms such as 
"hereunder," "hereof," "hereto" and words of similar import shall be deemed references to the agreement which 
incorporates this Appendix A, together with all incorporated reference in such agreement and this Appendix A as 
a whole, and not to any particular, article, section, paragraph or other provision of any specific document. 

Section 2.07 Multiple Counterparts. Any agreement which incorporates this Appendix A may be executed 
in several counterparts, each of which shall be deemed an original but all of which shall constitute one and the 
same instrument. In making proof with respect thereto, it shall be necessary to produce only one copy thereof 
signed by the Party to be charged. 

Section 2.08 Additional Documents and Acts. The Parties each agree to execute and deliver such additional 
documents and instruments and to perform such additional acts as may be necessary or appropriate to effectuate, 
carry out, and perform all of the terms, provisions, and conditions of any agreement which incorporates this 
Appendix A 

Section 2.09 Further Assurances. At any time, and from time to time, each Party shall execute such 
additional instruments and take such additional actions as may be reasonably requested by the other Party to 
confirm or otherwise carry out the intent and purpose of any agreement which incorporates this Appendix A 

Section 2.10 Enforceabilitv Certificate. Each of the Parties to any agreement which incorporates this 
Appendix Ashall, without charge, at any time and from time to time, within seven (7) days following a written 
request by the other party, deliver a written instrument to the requesting party or to any other Person specified by 
such requesting party, duly executed, certifying: (i) that the agreement which incorporates this Appendix A is 
unmodified, or that the agreement has been modified and setting forth the specific modification; (ii) that the term 
of the agreement is continuing, or the exact date [day, month and year] that the term expired; and, (iii) any other 
matters relating to compliance with the agreement. 

Section 2.1 1 Drafter of the Ameement. For purposes of construing any agreement which incorporates this 
Appendix 4 the Parties agree that each (and, as applicable, its counsel) has reviewed and revised the agreement, 
and that the normal rule of construction to the effect that any ambiguities are to be resolved against the drafting 
party shall not be employed in the interpretation of the agreement which incorporates this Appendix A, or of this 
Appendix 4 or any amendments, schedules or exhibits thereto or hereto. 

Section 2.12 
to the benefit of, and be enforceable by, the Parties and their respective successors and assigns. 

Successors. Any agreement which incorporates this Appendix Ashall be binding upon and inure 

Section 2.13 
Appendix A 

Time. Time shall be of the essence with regard to any agreement which incorporates this 

Section 2.14 Time Periods. All references to "dayst1 in any agreement which incorporates this Appendix A 

agreement which incorporates this Appendix Ashall fall on a Saturday, Sunday or day when the Maricopa County 
Superior Court, State of Arizona, is closed, then that obligation shall be performed on the next following regular 
business day. 

s k a ~ m n m h d e r t m ~ d a p .  h iktm - p d h T i ? l T w 3 -  =T 

Section 2.15 Qbligation of Good Faith. The Parties shall, in the performance of all obligations under any 
agreement which incorporates this Appendix A, be obligated to act in good faith with one another in the 
performance thereof and hereunder. 
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Section 2.16 
this Appendix A shall be construed to create a partnership or joint venture as between the Parties. 

Not a Partnership. Nothing herein contained or contained in any agreement which incorporates 

Section 2.17 
are intended to be, and are hereby, made specifically a part hereof and incorporated herein. 

Exhibits, Appendices and Schedules. All exhibits, appendices and schedules referred to herein 
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EXHIBIT A 

Legal Description of Real Property Initiallv Included in the Development 

(see attachment hereto) 
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LEGAL DESCRIPTION 

A parcel of land lying within the South Half of Section 23, the Southwest Quarter of Section 24, 
the South Half and Northwest Quarter of Section 25, Section 26 and Section 35, Township 5 
North, Range 1 West, and the Southwest Quarter of Section 30, Township 5 North, Range 1 East 
of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
follows: 

BEGINNING at the Southeast comer of said Section 26, fkom which point the East Quarter 
comer of Section 26 bears N OO"13'14" E a distance of 2638.1 1 feet; 

Thence N 89"43'33" W a distance of 17.61 feet; 

Thence 710.85 feet along the arc of a non-tangent curve to the left, having a radius of 1162.00 
feet, through a central angle of 35°03'01", a chord bearing S 12O37'41" W and a chord distance of 
699.81 feet, from which point the radius point bears S 59"50'48" E; 

Thence S 04'53'49" E a distance of 1339.48 feet; 

Thence S OO"OO'S7" E a distance of 2244.55 feet; 

Thence S 89D58'19" W a distance of 601.59 feet; 

Thence S 25'00'36'' E a distance of 79.22 feet; 

Thence 469.47 feet along the arc of a non-tangent curve to the left, having a radius of 641.49 
feet, through a central angle of 41"55'52", a chord bearing S 44"01'28" W and a chord distance of 
459.06 feet, from which point the radius point bears S 25"00'36" E; 

Thence S 23"03'32" W a distance of 299.95 feet; 

Thence N 89"52'46" W a distance of 675.25 feet; 

Thence N 03O45!09" W a distance of 537.52 feet; 

Q:\16048\Survey\VilIage C\Documents\2002-TakedownBndry.doc 
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Thence N 19"3 1'05" W a distance of 120.00 feet; 

Thence 600.30 feet along the arc of a non-tangent curve to the left, having a radius of 2555.00 
feet, through a central angle of 13"27'42", a chord bearing S 63O45'04" W and a chard distance af 
598.92 feet, fiom which point the radius point bears S 19'3 1'05" E; 

Thence S 57'01'13" W a distance of 170.70 feet; 

Thence 836.16 feet along the arc of a curve to the right, having a radius of 1445.00 feet, through 
a centra! angle of 33'09'17", a chord bearing S 73"35'52" W and a chord distance of 824.54 feet; 

Thence N 89O49'30" W a distance of 279.92 feet; 

Thence N 21'48'13" W a distance of 506.71 feet; 

Thence N 08°29'08tt E a distance of 21 1.64 feet; 

Thence N 05"42'48" W a distance of 184.53 feet; 

ThenceN 16"18'06" W a distance of 124.35 feet; 

Thence N 34"20'36" W a distance of 9 1 - 1 8 feet; 

Thence N 45'57'11'' W a distance of 210.49 feet; 

Thence N 16'20'42" E a distance of 580.02 feet; 

Thence S 73'39'18" E a distance of 321.13 feet; 

Thence N 34O23'45" E a distance of 728.1 1 feet; 

Thence N 27"24'14" E a distance of 206.51 feet; 



EXHIBIT A 
Page 3 of 57 

June 4,2003 
Shea Sunbelt Pleasant Point, L.L.C. 
2002 Mass Grading Takedown 
Page 3 of 2 1 

Thence 250.46 feet along the arc of a curve to the right, having a radius of 175.00 feet, through a 
central angle of 82'00'08", a chord bearing N 68O24'18" E and a chord distance of 229.63 feet; 

Thence N 22'40'55" E a distance of 89.98 feet; 

Thence 152.80 feet dong the arc of a non-tangent curve to the right, having a radius of 75.00 
feet, through a central angle of 116'43'52", a chord bearing N Ol"17'25" W and a chord distance 
of 127.71 feet, from which point the radius point bears N 30'20'39" E; 

Thence N 57'04'31" E a distance of 792.16 feet; 

Thence N 47O53'33" E a distance of 519.08 feet; 

Thence 249.73 feet along the arc of a curve to the righf having a radius of 175.00 feet, through a 
central angle of 81'45'51", a chord bearing N 88"46'28" E and a chord distance of 229.08 feet; 

Thence N 39'39'24" E a distance of 12.03 feet; 

Thence 262.94 feet along the arc of a non-tangent curve to the right, having a radius of 626.00 
feet, through a central angle of 24'03'58", a chord bearing N 38O18'37" W and a chord distance 
of 261.01 feet, from which point the radius point bears N 39'39'24" E; 

Thence S 67'33'17" W a distance of 377.40 feet; 

Thence N 22'26'43" W a distance of 374.41 feet; 

Thence 497.53 feet along the arc of a non-tangent curve to the right, having a radius of 770.00 
feet, through a central angle of 37'01'16", a chord bearing S 87°S5'52" W and a chord distance of 
488.92 feet, from which point the radius point bears N 20'34'46'' W; 

Thence N 21'43'17" E a distance of 80.38 feet; 
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Thence 297.52 feet along the arc of a non-tangent curve to the right, having a radius of 690.00 
feet, through a central angle of 24"42'18", a chord bearing N 61'49'12'' W and a chord distance 
of 295.22 feet, from which point the radius point bears N 15'49'39" E; 

Thence N 49'28'03" W a distance of 236.96 feet; 

Thence 302.90 feet along the arc of a curve to the right, having a radius of 780.00 feet, through a 
central angle of 22°1S'00", a chard bearing N 38"20'33" W and a chord distance of 301 .OO feet; 

Thence N 62"46'57" E a distance of 234.14 feet; 

Thence 84.81 feet along the arc of a non-tangent curve to the left, having a radius of 56.92 feet, 
through a central angle of 8S022'36", a chord bearing N 82'50'04" E and a chord distance of 
77.18 feet, from which point the radius point bears N 35'3 1'22" E; 

Thence 90.80 feet along the arc of a non-tangent curve to the right,, having a radius of 189.29 
feet, through a central angle of 27'29'09", a chord bearing N 45°00'49" E and a chord distance of 
89.94 feet, from which point the radius point bears S 58'43'46" E; 

Thence 121.32 feet along the arc of a non-tangent curve to the left, having a radius of 109.61 
feet, through a central angle of 63O25'14", a chord bearing N 02'26'23" E and a chord distance of 
1 15.22 feet, from which point the radius point bears N 5Sa5 1'00" W; 

Thence S 63O26'24" W a distance of 178.1 1 feet; 

Thence 273.04 feet along the arc of a curve to the right, having a radius of 175.00 feet, through a 
central angle of 89"23'44", a chord bearing N 71 "51'W W and a chord distance of 246.1 8 feet; 

Thence S 66'06'41'' W a distance of 114.98 feet; 

Thence 63.34 feet along the arc of a non-tangent curve to the right, having a radius of 75.00 feet, 
through a central angle of 48"23'10", a chord bearing S 07"58'00" W and a chord distance of 
61.47 feet, from which point the radius point bears S 73°46'25" W; . 
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Thence S 32"09'35" W a distance of 773.94 feet; 

Thence S 19"15'40" W a distance of 410.22 feet; 

Thence 389.12 feet along the arc of a curve to the right, having a radius of 175.00 feet, through a 
central angle of 127'23'58", a chord bearing S 82O57'39" W and a chord distance of 313.77 feet; 

Thence N 33'20'22" W a distance of 23 1.74 feet; 

ThenceN 01'19'09" E a distance of 819.69 feet; 

Thence N 03°00'00" E a distance of 402.57 feet; 

Thence 377.71 feet along the arc of a curve to the right., having a radius of 175.00 feet, through a 
central angle of 123"39'45", a chord bearingN 64O49'52'' E and a chord distance of 308.55 feet; 

Thence N 39O56'18" E a distance of 306.46 feet; 

Thence 56.33 feet along the arc of a non-tangent curve to the right, having a radius of 75.00 feet, 
through a central angle of 43"02'09", a chord bearing N 20'52'53" W and a chord distance of 
55.02 feet., from which point the radius point bears N 47"36'02'' E; 

ThenceN OO"38'11'' E a distance of 783.58 feet; 

Thence N 06"OO'OO" W a distance of 694.44 feet; 

Thence N 03"OO'OO" W a distance of 254.58 feet; 

Thence 195.23 feet along the arc of a curve to the right, having a radius of 175.00 feet, through a 
central angle of 63"55'10", a chord bearing N 28O57'35" E and a chord distance of 185.26 feet; 

Thence N 25O48'17" W a distance of226.49 feet; 
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Thence 8 1.1 1 feet along the arc of a non-tangent curve to the right, having a radius of 75 .OO feet, 
through a central angle of 61'57'42", a chord bearing N 77'09'42" W and a chord distance of 
77.21 feet, from which point the radius point bears N 18'08'33" W; 

Thence N 46O10'51" W a distance of 857.55 feet; 

Thence N 06"06'16" W a distance of 435.12 feet; 

Thence N 49'01'00" E a distance of 1132.56 feet; 

ThenceN 75'13'24" E a distance of 317.91 feet; 

Thence 114.15 feet along the arc of a curve to the right, having a radius of 75.00 feet, through a 
central angle of 87'12'1 l", a chord bearing S 61'10'30" E and achord distance of 103.45 feet; 

Thence S 1 7O34'25" E a distance of 780.83 feet; 

Thence S 26°00'00" E a distance of 5 13.1 1 feet; 

Thence 143.57 feet along the arc of a curve to the right, having a radius of 175.00 feet, through a 
central angle of 47"00'18", a chord bearing S 02'29'51" E and a chord distance of 139.58 feet; 

Thence S 65'43'09" E a distance of 575.04 feet; 

Thence 133.36 feet along the arc of a non-tangent curve to the right, having a radius of 75.00 
feet, through a central angle of 101'52'34", a chord bearing N 82O52'52" E and a chord distance 
of 116.47 feet, from which point the radius point bears S 58'03'25" E; 

Thence N 47'1 9'04" E a distance of 27.89 feet; 

Thence 61.29 feet along the arc of a non-tangent curve to the right, having a radius of 3053.00 
feet, through a central angle of Olo09'O1", a chord bearing N 42'06'26" W and a chord distance 
of 61.30 feet, from which point the radius point bears N 47'19'04'' E; 
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Thence N 55'07'1 1" W a distance of 41.44 feet; 

Thence 73.33 feet along the arc of a non-tangent curve to the right, having a radius of 3063.00 
feet, through a central angle of 01'22'18", a chord bearing N 40'05'33'' W and a chord distance 
of 73.33 feet, fkom which point the radius point bears N 49'13'18" E; 

Thence N 38D39'15" W a distance of 158.01 feet; 

Thence 257.22 feet along the arc of a non-tangent curve to the right, having a radius of 3065.00 
feet, through a central angle of 04'48130", a chord bearing N 34'02'51'' W and a chord distance 
of 257.15 feet, from which point the radius point bears N 53'32'54'' E; 

Thence N 24'54'48" W a distance of 150.88 feet; 

Thence 778.43 feet along the arc of a non-tangent curve to the right, having a radius of 3051.00 
feet, through a central angle of 14'37'06", a chord bearing N 21O31'09" W and a chord distance 
of 776.32 feet, &om which point the radius point bears N 61'10'18'' E; 

Thence N 14O12'36" W a distance of 230.81 feet; 

Thence 715.09 feet along the arc of a curve to the left, having a radius of 2949.00 feet, through a 
central angle of 13'53'36", a chord bearing N 21O09'24" W and a chord distance of 713.34 feet; 

Thence N 42"33'11" W a distance of 41.16 feet; 

Thence 73.61 feet along the arc of a non-tangent curve to the left, having a radius of 2939.00 
feet, through a central angle of OlD26'06", a chord bearing N 29'35'52" W and a chord distance 
of 73.60 feet, from which point the radius point bears S 61"07'11" W, 

Thence N 25'24'48" W a distance of 110.46 feet; 

Thence N 59O22'14" E a distance of 1 12.00 feet; . 
Thence S 31'59'09" E a distance of 21.01 feet; 
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Thence N 59'22'09" E a distance of 120.96 feet; 

Thence 197.98 feet along the arc of a curve to the left, having a radius of 616.00 feet, through a 
central angle of 18'24'52", achord bearing N 50'09'43'' E and a chord distance of 197.13 feet; 

Thence N 40'57'17" E a distance of 105.67 feet; 

Thence 276.44 feet along the arc of a curve to the right, having a radius of 584.00 feet, tbrough a 
central angle of 27'07'18", a chord bearingN 54"30'56t' E and a chord distance of 273.87 feet; 

Thence N 68'04'35" E a distance of 280.25 feet; 

Thence 937.81 feet along the arc of a non-tangent curve to the right, having a radius of 832.00 
feet, through a central angle of 64'34'57", a chord bearing N 12O42'34'' E and a chord distance of 
888.95 feet, fiom which point the radius point bears N 70'25'05" E; 

Thence N 45'00'00" E a distance of 317.12 feet; 

Thence 402.22 feet along the arc of a curve to the left, having a radius of 798.00 feet, through a 
central angle of 28O52'44", a chord bearing N 30O33'38" E and a chord distance of 397.97 feet; 

Thence S 73'19'25" E a distance of 104.00 feet; 

Thence 453.63 feet along the arc of a non-tangent curve to the right, having a radius of 902.00 
feet, through a central angle of 28'48'53", a chord bearing S 30"35'33" W and a chord distance of 
448.86 feet, from which point the radius point bears N 73'48'53'' W; 

Thence S 45'00'00" W a distance of 317.12 feet; 

Thence 1204.15 feet along the arc of a non-tangent curve to the lefty having a radius of 728.00 
feet, through a central angle of 94"46'13", a chord bearing S 02'23'04" E and a chord distance of 
1071.50 feet, from which point the radius point bears S 44'59'58" E; 

Thence N 41'23'1 1" E a distance of 810.35 feet; 
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Thence S 67'07'49" E a distance of 42.76 feet; 

Thence S 83"06'40" E a distance of 279.62 feet; 

Thence S 00'00'00" E a distance of 228.68 feet; 

Thence S 28°15'43" E a distance of 231.93 feet; 

Thence S 29'34'22" E a distance of 54.49 feet; 

Thence N 48O34'59" E a distance of 252.20 feet; 

Thence 680.94 feet along the arc of a curve to the right, having a radius of 942.00 feet, through a 
central angle of 41"25'01", a chord bearing N 69'17'29" E and a chord distance of 666.21 feet; 

Thence N 9O"OO'OO" E a distance of 360.1 0 feet; 

Thence 825.19 feet along the arc of a curve to the left, having a radius of 788.00 feet, through a 
central angle of 60'00'00", a chord bearing N 60°00'00" E and a chord distance of 788.00 feet; 

Thence N 30'00'00" E a distance of 214.3 1 feet; 

Thence S 60°13'47" E a distance of 104.00 feet; 

Thence S 3O"OO'OO" W a distance of 214.73 feet; 

Thence 934.10 feet along the arc of a curve to the right, having a radius of 892.00 feet, through a 
central angle of 60'00'00", a chord bearing S 60'00'00" W and a chord distance of 892.00 feet; 

Thence S 90'00'00" W a distance of 360.10 feet; 

Thence 605.76 feet along the arc of a curve to the left, having a radius of 838.00 feet, through a 
central angle of 41'25'01", a chord bearing S 69Ol7'29'' Wand a chord distance of 592.66 feet; 
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Thence S 48'34'59" W a distance of 274.01 feet; 

Thence S 29'34'22" E a distance of 74.14 feet; 

Thence S 62'32'32" E a distance of 285.77 feet; 

Thence N 65O48'24" E a distance of 238.09 feet; 

Thence S 26"34'36" E a distance of 150.01 feet; 

Thence S 09°01'1 1" E a distance of 149.11 feet; 

Thence S 07"07'42" W a distance of 94.95 feet; 

Thence S 15" 15'44" E a distance of 241.76 feet; 

Thence S 67'00'46'' E a distance of 360.3 1 feet; 

Thence S 27"12'24" E a distance of 283.86 feec 

Thence N 73"00'06" E a distance of 438.97 feet; 

Thence 245.1 8 feet along the arc of a curve to the right, having a radius of 1947.00 feet, through 
a central angle of 07'12'54", a chord bearing N 76"36'33" E and a chord distance of 245.01 feet; 

Thence S 09"47'00" E a distance of 93.00 feet; 

Thence 233.47 feet along the arc of a non-tangent curve to the left, having a radius of 1854.00 
feet, through a central angle of 07"12'54", a chord bearing S 76O36'33" W and a chord distance of 
233.3 1 feet, corn which point the radius point bears S 09'47'00" E; 

Thence S 73"00'06'' W a distance of 1080.38 feet; 
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Thence 376.01 feet along the arc of a non-tangent curve to the left, having a radius of 2954.00 
feet, through a central angle of 07'1 7'35", a chord bearing S 69'25'57" W and a chord distance of 
375.76 feet, from which point the radius point bears S 16'55'15" E; 

Thence S 27"33'11 " E a distance of 1227.02 feet; 

Thence 140.05 feet along the arc of a non-tangent curve to the left, having a radius of 145.00 
feet, through a central angle of 55"20'20", a chord bearing S 55'13'14" E and a chord distance of 
134.67 feet, from which point the radius point bears N 62'26'56'' E; 

Thence 262.32 feet along the arc of a reverse ciwe to the right, having a radius of 255.00 feet, 
through a central angle of 58O56'28", a chord bearing S 53O25'10" E and a chord distance of 
250.91 feet; 

Thence 137.21 feet along the arc of a reverse curve to the left, having a radius of 14S.00 feet, 
through a central angle of 54°131091t, a chord bearing S 51°03'31" E and a chord distance of 
132.15 feet; 

Thence S 08'43'1 1" W a distance of 142.29 feet; 

Thence 137.22 feet along the arc of a non-tangent curve to the left, having a radius of 145.00 
feet, through a central angle of 54'13'21", a chord bearing S 68'30'24'' W and a chord distance of 
132.1 6 feet, fkom which point the radius point bears S 05'37'05" W; 

Thence 214.21 feet along the arc of a reverse curve to the right, having a radius of 255.00 feet, 
through a central angle of 48°07'51", a chord bearing S 65'27'40'' W and a chord distance of 
207.97 feet; 

Thence 148.90 feet along the arc of a reverse curve to the left, having a radius of 145.00 feet, 
through a central angle of 58'50'07", a chord bearing S 60'06'32'' W and a chord distance of 
142.44 feet; 

Thence S 30'41'28" W a distance of 439.61 feet; 
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Thence 1223.52 feet along the arc of a non-tangent curve to the right, having a radius of 7051 .OO 
feet, through a central angle of 09"56'32", a chord bearing S 53"06'02" E and a chord distance of 
1221.97 feet, from which point the radius point bears S 3 l"55'42" W; 

Thence S 48"07'46" E a distance of 34 1.03 feet; 

Thence S 62"08'30" E a distance of 49.56 feec 

Thence S 48O07'46" E a distance of 73.25 feet; 

Thence S 48"44'20" E a distance of 188.09 feet; 

Thence S 48"07'46" E a distance of 258.10 feet; 

Thence S 43"20'08" E a distance of 182.31 feet; 

Thence 352.26 feet along the arc of a non-tangent curve to the right, having a radius of 5051.00 
feet, through a central angle of 03°59'45", a chord bearing S 44O51'51" E and a chord distance of 
352.19 feet, from which point the radius point bears S 43"08'16" W; 

Thence S 42O5 1'59" E a distance of 287.17 feet; 

Thence S 89'30'44" E a distance of 1103.15 feet; 

Thence S 89"47'14" E a distance of 2464.81 feet; 

Thence N OO"O8'29" E a distance of 354.24 feet; 

Thence N 89"09'15" E a distance of 223.72 feet; 

Thence S 00°50'45" E a distance of 100.00 feet; 

Thence S 89OO9'15 ' '  W a distance of 125.42 feet; 

Thence S OO"08'29" W a distance of 356.08 feet; 
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Thence N 89O47'14" W a distance of 2565.18 feet; 

Thence N 89"30'44" W a distance of 2646.01 feet to the POINT OF BEGINNING, 

A parcel of land lying within the Southwest Quarter of Section 30, Township 5 North, Range 1 
East of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described 
as follows: 

Commencing at the south quarter comer of said Section 30, from which the southwest comer of 
Section 30 bears S 89°09'15" W a distance of 2636.94 feet; 

Thence N 87O30'40" W a distance af 1719.22 feet, to the POINT OF BEGINNING; 

Thence S 89°09'15" W a distance of 795.21 feet; 

Thence N 22O51'50" E a distance of 2280.72 feet; 

Thence S 29"40'41" E a distance of 307.24 feet; 

Thence S lO"52'31'' W a distance of 395.74 feet; 

Thence S OO"45'13'' E a distance of 393.01 feet; 

Thence S 09"33'57" W a distance of 135.34 feet; 

Thence S 23°09'06" W a distance of 592.19 feet; 

Thence S 12°40'07" E a distance of 372.35 feet, to the POINT OF BEGINNING; 

EXCEPT, 
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A parcel of land lying within the Southwest Quarter of Section 25, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the Southwest comer of said Section 25, from which point the West Quarter 
corner of Section 25 bears N 00°1 3'14"E a distance of 2638.1 1 feet; 

Thence N 25'21 '59" E a distance of 1 10.23 feet to the POINT OF BEGINNING; 

Thence 144.56 feet along the arc of a curve to the right, having a radius of 1162.00 feet, through 
a central angle of 07"07'40", a chord bearing N 39'34'34" E and a chord distance of 144.46 feet, 
from which point the radius point bears S 53'59'16" E; 

Thence N 43'08'24" E a distance of 346.76 feet; 

Thence N 47'42'50" E a distance of 150.48 feet; 

Thence N 43'08'24" E a distance of 292.58 feet; 

Thence S 52'22'50" E a distance of 2 1.09 feet; 

Thence S 48'07'46" E a distance of 328.62 feet; 

Thence 454.60 feet along the arc of a curve to the right, having a radius of 4949.00 feet, through 
a central angle of 05'15'47", a chord bearing S 45'29'53" E and a chord distance of 454.46 feet; 

Thence S 42'51'59" E a distance of 190.87 feet; 

Thence N 89'30'44" W a distance of 1355.96 feet to the POTNT OF BEGINNING; 

Said Description contains 11.0215 feet acres, more or less. 

EXCEPT, 
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A parcel of land lying within the East Half of Section 26, Township 5 North, Range 1 West of 
the Gila and Salt River Meridian, Mancopa County, Arizona, more particularly described as 
€allows: 

Commencing at the East Quarter corner of said Section 26, fiom which point the Northeast 
comer of Section 26 bears N 00' 13'20" E a distance of 2639.23 feet; 

Thence S 54'57'38'' W a distance of 982.68 feet to the POINT OF BEGINNING, 

Thence 379.17 feet along the arc of a curve to the left, having a radius of 7051 .OO feet, through a 
central angle of 03'04'52", a chord bearing N 60'37'12'' W and a chord distance of 379.13 feet, 
from which point the radius point bears S 30'55'14" W, 

Thence N 62'09'38'' W a distance of 342.02 feet; 

Thence N 27'50'22" E a distance of 2.00 feet; 

Thence 779.37 feet along the arc of a non-tangent curve to the right, having a radius of 2947.00 
feet, through a central angle of 15'09'09", a chord bearing N 54'35'03" W and a chord distance 
of 777.10 feet, from which point the radius point bears N 27"50'22" E; 

Thence N 40'41'46'' W a distance of 138.55 feet; 

Thence 250.28 feet along the arc of a non-tangent curve to the right, having a radius of 2935.00 
feet, through a central angle of 04"53'09", a chord bearing N 41'52'33'' W and a chard distance 
of250.20 feet, from which point the radius point bears N 45'40'53'' E, 

ThenceN 30'1 1'41" W a distance of 21.02 feet; 

Thence N 52'05'24" E a distance of 86.99 feet; 

Thence N 38'04'40" E a distance of 46.13 feet; 

Thence N 52'05'24" E a distance of 808.06 feet; 
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Thence 541.03 feet along the arc of a curve to the right, having a radius of 2954.00 feet, through 
a central angle of 10"29'38", a chord bearingN 57"20'13" E and a chard distance of 540.28 feet; 

Thence S 27"33'11" E a distance of 1232.03 feet; 

Thence 140.04 feet along the arc of a curve to the right, having a radius of 145.00 feet, through a 
central angle of 55O20'12", a chord bearing S OO"O6'55" W anda chord distance of 134.66 feet; 

Thence 248.91 feet along the arc of a reverse curve to the left, having a radius of 255.00 feet, 
through a central angle of 5S055'40", a chord bearing S 0Ool0'49" E and a chord distance of 
239.15 feet; 

Thence 148.90 feet along the arc of a reverse curve to the right, having a radius of 145.00 feet, 
through a central angle of 58°S0'07", a chord bearing S Ol"16'25" W and a chord distance of 
142.44 feet; 

Thence S 30"41'28" W a distance of 438.02 feet to the POINT OF BEGTN"G; 

Said Description contains 44.4019 feet acres, more or less. 

EXCEPT, 

A parcel of land lying within the South Half of Section 23 and the North Half of Section 26, 
Township 5 Noah, Range 1 West of the Gila and Salt River Meridian, Maricopa County, 
Arizona, more particularly described as follows: 

Commencing at the North Quker corner of said Section 26, from which point the Northeast 
comer of Section 26 bears S 89O38'43" E a distance of 2643.17 feet; 

ThenceN 12'43'32"E a distance of 589.75 feet to the POINT OF BEGINNING; 

Thence 500.49 feet along the arc of a curve to the left, having a radius of 832.00 feet, through a 
central angle of 34"27'58", a chord bearing S 41"29'56" E and a chord distance of 492.97 feet, 
from which point the radius point bears N 65"44'03" E; 
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Thence S 5S043'55" E a distance of 238.05 feet; 

Thence 195.21 feet along the arc of a curve ts the right., having a radius of 240.00 feet, through a 
central angle of 46"36'09", a chord bearing S 35'2.5'50'' E and a chord distance of 189.87 feet; 

Thence 199.68 feet along the arc of a curve to the lek having a radius of 185.00 feet, through a 
central angle of 61"50'30", a chord bearing S 43'03'01'' E and a chord distance of 190.13 feet; 

Thence 1 17.47 feet along the arc of a curve to the right, having a radius of 145.00 feet, through a 
central angle of 46"25'05'', a chord bearing S 50'45'44" E and a chord distance of 114.28 feet; 

Thence S 27'33'11" E a distance of 979.83 feet; 

Thence 557.83 feet along the arc of a non-tangent curve to the left, having a radius of 3047.00 
feet, through a central angle of 10°29'22", a chord bearing S 57"20'05" W and a chord distance of 
557.06 feet, from which point the radius point bears S 27"25'14" E; 

Thence S 52'05'24'' W a distance of 5 18-43 feet; 

Thence S 56'39'50" W a distance of 137.94 feet; 

Thence S 51'58'40" W a distance of 266.66 feet; 

Thence N 82'13'47" W a distance of 31.48 feet; 

Thence 74.01 feet along the arc of a non-tangent curve to the right, having a radius of 2937.00 
feet, through a central angle of OlD26'38", a chord bearing N 35'37'38" W and a chord distance 
of 74.01 feet, from which point the radius point bears N 53'39'03" E; 

Thence N 48"34'40" W a distance of 49.1 3 feet; 

Thence 1017.44 feet along the arc of a non-tangent curve to the right, having a radius of 2949.00 
feet., through a central angle of 19"46'04'', a chord bearing N 24'05'38" W and a chord distance 
of 1012.40 feet, from which point the radius point bears N 56'01'20'' E; 
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Thence N 14"12'36" W a distance of 230.81 feet; 

Thence 858.21 feet along the arc of a cusve to the left, having a radius of 3051.00 feet, through a 
central angle of 16"07'00", a chord bearing N 22"16'06" W and a chord distance of 855.39 feet; 

Thence N 03"58'45" W a distance of 23.50 feet; 

Thence N 59'22'09'' E a distance of 120.96 feet; 

Thence 219.83 feet along the arc of a curve to the left, having a radius of 684.00 feet, through a 
central angle of 18"24'52", a chord bearing N 50'09'43'' E and a chord distance of 218.89 feet; 

Thence N 40"57'17" E a distance of 105.67 feet; 

Thence 244.25 feet along the arc of a curve to the right, having a radius of 5 16.00 feet, through a 
central angle of 27"07'1 8", a chord bearing N 54O30'56" E and a chord distance of 241.98 feet; 

Thence N 68'04'35" E a distance of 280.25 feet; 

Said Description contains 67.3774 feet acres, more or less. 

EXCEPT, 

A parcel of land lying within Section 26 and the Northwest Quarter of Section 35, Township 5 
North, Range 1 West of the Gila and Salt River Meridian, Markopa County, Arizona, more 
particularly described as follows: 

Commencing at the North Quarter comer of said Section 26, fiom which point the Northeast 
comer of Section 26 bears S 89'38'43'' E a distance of 2643.17 feet; 

Thence S 42'32' 17'' W a distance of 1382.95 feet to the P O W  OF BEGINNING; 

Thence S 03'20'47" E a distance of 624.77 feet; 

Thence S 26°00'00" E a distance of 561.05 feet; 
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Thence 386.20 feet along the arc of a curve to the left, having a radius of 175.00 feet, through a 
central angle of 126"26'36", a chord bearing S 89'13'18" E and a chord distance of 312.46 feet; 

Thence S 65'43'09" E a distance of 575.04 feet; 

Thence 63.40 feet along the arc of a non-tangent curve to the left, having a radius of 75.00 feet, 
through a central angle of 48026'15", a chord bearing S 07'36'01" E and a chord distance of 
61.53 feet, from which point the radius point bears S 73"22'54" E; 

Thence S 3 1'49'09" E a distance of 842.55 feet; 

Thence S 63"00'00" E a distance of 243.12 feet; 

Thence S 5 1 O54'45" W a distance of 501.69 feet; 

Thence S 13'04'01" W a distance of 104.46 feet; 

Thence 108.41 feet along the arc of a non-tangent curve to the lek, having a radius of 75.00 feet, 
through a central angle of 82'49'09", a chord bearing S 61'39'27" W and a chord distance of 
99.22 feet, fiom which point the radius point bears S 13"04'01" W; 

Thence S 20O14'52" W a distance of 833.32 feet; 

Thence S 05'14'59" E a distance of 434.75 feet; 

Thence 103.79 feet along the arc of a curve to the left, having a radius of 175.00 feet, through a 
central angle of 33"58'50", a chord bearing S 22O14'24" E and a chord distance of 102.27 feet; 

Thence S 50'46'1 1" W a distance of 54.53 feet; 

Thence 72.32 feet along the arc of a non-tangent curve to the left, having a radius of 75.00 feet, 
through a central angle of 55'15'03", a chord bearing N 66'5120'' W and a chord distance of 
.69.55 feet, from which point the radius point bears S 50'46'1 1" W; 
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Thence S 85"31'08" W a distance of 512.57 feet; 

Thence 324.16 feet along the arc of a curve to the left, having a radius of 175.00 feet, through a 
central angle of 106'07'54", a chord bearing S 32"27'11" W and a chord distance of 279.76 feet; 

Thence S 66O06'41" W a distance of 114.98 feet; 

Thence 133.42 feet along the arc of a non-tangent curve to the left, having a radius of 75.00 feet, 
through a central angle of 101"55'41", a chord bearing N 82"30'53" W and a chord distance of 
116.51 feet, from which point the radius point bears S 58'26'57'' W, 

Thence S 46'31'16" W a distance of 841.93 feet; 

ThenceN 15'43'10'' E a distance of 396.76 feet; 

ThenceN 03'00'00" E a distance of 419.50 feet; 

Thence 152.06 feet along the arc of a curve to the left, having a radius of 175.00 feet, through a 
central angle of 49"47'09", a chord bearingN 21'53'35" W and a chord distance of 147.32 feeS 

ThenceN 39'56'18'' E a distance of 306.46 feet; 

Thence 140.43 feet along the arc of a non-tangent curve to the left, having a radius of 75.00 feet, 
through a central angle of 107°16'41", a chord bearing N 68"38'13" E and a chord distance of 
120.79 feet, from which point the radius point bears N 32'16'34" E; 

Thence N 14"59'53'' E a distance of 826.16 feet; 

ThenceN 06"00'00" W a distance of 727.85 feet; 

Thence N 03"OO'OO'' W a distance of 245.42 feet; 

Thence 334.54 feet along the arc of a curve to the left, having a radius of 175.00 feet, through a 
central angle of 109"31'44", a chord bearing N 57O.45'52" W and a chord distance of 285.88 feet; 
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Thence N 25'48'17" W a distance of 226.49 feet; 

Thence 115.65 feet along the arc of a nnn-tangent curve to the left, having a radius of 75.00 feet, 
through a central angle of 88°21'08", a chord bearing N 12"21'25" E and a chord distance of 
104.53 feet, from which point the radius point bears N 33'28'01 I' W, 

Thence N 3 1'49'09" W a distance of 753.78 feet; 

Thence N 06'06'16'' W a distance of 266.48 feet; 

ThenceN 53'10'56" E a distance of 951.56 feet to the POINT OF BEGINNING; 

Said Descriptions, less described exceptions contain 622.83 acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32"W for a line between GDACS Control 
Station 1 IC 1 to Control Station 1 AI1. 
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LEGAL DESCRIPTION 

A parcel of land lying within the Southeast Quarter of Section 24, and the North Half of Section 
25, Township 5 North, Range 1 West of the Gila and Salt River Meridian, Maricopa County, 
Arizona, more particularly described as follows: 

Commencing at the north quarter comer of said Section 25, from which point the northwest 
comer of said Section 25 bears N 89'42'19" W a distance of 2638.71 feet; 

Thence N 80°5 1'32" E a distance of 72 1.03 feet to the POTNT OF BEGINNING; 

Thence S 01'55'17" W a distance of 55.07 feet; 

Thence S 22"06'10" W a distance of 937.05 feet; 

Thence S 27'50'33" W a distance of 119.99 feet; 

Thence S 22'06'10" W a distance of 238.74 feet; 

Thence S 67'35'32" W a distance of 42.06 feet; 

Thence N 66"55'06" W a distance of 1230.61 feet; 

Thence 301.30 feet along the arc of a curve to the left, having a radius of 1944.00 feet, through a 
central angle of 08'52'50", a chord bearing N 71 '21'3 1" W and a chord distance of 301 .OO feet; 

Thence N 1 1 O 16'1 8" E a distance of 2 1.03 feet; 

Thence 305.64 feet along the arc of a non-tangent curve to the right, having a radius of 1965.00 
feet, through a central angle of O8'54'42", a chord bearing S 7 1'22'27" E and a chord distance of 
305.33 feet, from which point the radius point bears S 14'1 0'12" W; 

Thence S 66"55'06" E a distance of 12 17.22 feet; 

Thence N 67'35'32'' E a distance of 46.32 feet; 
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Thence N 22"06'10" E a distance of 223.97 feet; 

Thence N 27"48'48" E a distance of 30.15 feet; 

Thence N 22"06'10" E a distance of 1068.68 feet to the POINT OF BEGINNING; 

Said Description contains 1.2703 acres, more or less. 

The basis of bearing for the subject parcel is N 89'35'32" W for a line between GDACS Control 
Station lICl to Control Station 1AIl. 

AND, 

A parcel of land lying within the North Half of Section 25, Township 5 North, Range 1 West of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
follows: 

Commencing at the north quarter comer of said Section 25, from which point the northwest 
comer of said Section 25 bears N 89'42'19" W a distance of 2638.71 feet; 

Thence S 46"26'43" W a distance of 1176.55 feet to the POINT OF BEGINNING; 

Thence S 66'55'06" E a distance of 7 19.43 feet; 

Thence S 61'10'45" E a distance of 120.00 feet; 

Thence S 66°5S'06" E a distance of 25 1 -96 feet; 

Thence S 22"24'28" E a distance of 42.79 feet; 

Thence S 22'06'1 0" W a distance of 22.57 feet; 

Thence S 33'24'53" W a distance of 71.39 feet; 
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Thence 36.92 feet along the arc of a non-tangent curve to the right, having a radius of 6925.00 
feet, through a central angle of 00'1 8'20", a chord bearing S 22" 1 8'27" W and a chord distance of 
36.92 feet, fiom which point the radius point bears N 67'50'43" W; 

Thence N 67" 17'30" W a distance of 5.00 feet; 

Thence 43.17 feet along the arc of a non-tangent curve to the left, having a radius of 6920.00 
feet, through a central angle of 00°21'27", a chord bearing N 22O16'53" E and a chord distance of 
43.17 feet, from which point the radius point bears N 67'32'24" W; 

Thence N 22'06'10" E a distance of 83.36 feet; 

Thence N 22'24'28" W a distance of 33.15 feet; 

Thence N 66'55'06" W a distance of 240.39 feet; 

Thence N 6 1 O 10'45" W a distance of 10.00 feet; 

Thence N 66"55'06" W a distance of 828.37 feet; 

Thence N 23'04'54" E a distance of 21 .00 feet to the POINT OF BEGINNING; 

Said Description contains 0.4908 acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32'' W for a line between GDACS Control 
Station lICl to Control Station 1AII. 

AND, 

A parcel of land lying within the North Half, and Southwest Quarter of Section 25, Township 5 
North, Range 1 West of the Gila and Salt River Meridian, Maricopa County, Arizona, more 
particularly described as follows: 

Commencing at the north quarter comer of said Section 25, fiom which point the northwest 
comer of said Section 25 bears N 89'42'19" W a distance of 2638.71 feet; 
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Thence S 03'22'53" E a distance of 1431.85 feet to the POINT OF BEGIN"G; 

Thence S 02'40'21 'I W a distance of 54.90 feet; 

Thence 2422.84 feet along the arc of a non-tangent curve to the right, having a radius of 6939.00 
feet, through a central angle of 20'00'20", a chord bearing S 33'08'14" W and a chord distance of 
2410.55 feet, from which point the radius point bears N 66'51'56" W; 

Thence S 43'08'24" W a distance of 154. I2 feet; 

Thence N 32'1 1'17" W a distance of 7.58 feet; 

Thence 13.69 feet along the arc of a curve to the right, having a radius of 25.00 feet, through a 
central angle of 3 1 O22'57", a chord bearing N 16O29'49" W and a chord distance of 13.52 feet; 

Thence N 43'08'24" E a distance of 145.36 feet; 

Thence 2467.67 feet along the arc of a curve to the left, having a radius of 6920.00 feet, through 
a central angle of 20°2S'53", a chord bearing N 32"55'27" E and a chord distance of 2454.59 feet 
to the POINT OF BEGINNING; 

Said Description contains 1.1324 acres, more or less. 

The basis of bearing for the subject parcel is N 89O55'32" W for a line between GDACS Control 
Station lICl to Control Station 1 A I l .  

AND, 

A parcel of land lying within the Southwest Quarter of Section 25, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the south quarter comer of said Section 25, fiom which point the southwest 
comer of said Section 25 bears N 89"42'19" W a distance of 2638.71 feet; 
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Thence S 20'45'43" W a distance of 3872.52 feet to the POINT OF BEGINNING; 

Thence 4.25 feet along the arc of a non-tangent curve to the left, having a radius of 55.00 feet, 
through a central angle of 04O2S'52", a chord bearing S 29'58'21 I' E and a chord distance of 4.25 
feet, from which point the radius point bears N 62'14'36" E; 

Thence S 32'1 1'17" E a distance of 15.43 feet; 

Thence S 43O08'24" W a distance of 526.13 feet; 

Thence S 48'52'45" W a distance of 120.00 feet; 

Thence S 43'08'24'' W a distance of 74.66 feet; 

Thence N 48'07'46" W a distance of 10.00 feet; 

Thence N 43"08'24" E a distance of 80.65 feet; 

Thence N 47'42'50" E a distance of 37.62 feet; 

Thence N 43'08'24'' E a distance of 607.41 feet to the POINT OF BEGINNING; 

Said Description contains 0.2851 acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32" W for a line between GDACS Control 
Station 1 IC 1 to Control Station 1 AT 1. 

AND, 

A parcel of land lying within the Southwest Quarter of Section 25, Township 5 North, Range I 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the south quarter comer of said Section 25, from which point the southwest 
corner of said Section 25 bears N 89'30'44" W a distance of 2646.01 feet; 
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Thence N 59'13'54" W a distance of 2017.57 feet to the POINT OF BEGINNING; 

Thence N 22'57'31" E a distance of 55.07 feet; 

Thence N 43'08'24" E a distance of 628.90 feet; 

Thence S 32'1 1'17" E a distance of 19.64 feet; 

Thence S 43'08'24" W a distance of 675.62 feet to the POINT OF BEGINNING; 

Said Description contains 0.2845 acres, more or less. 

The basis of bearing for the subject parcel is N 89°SS'32" W for a line between GDACS Control 
Station 1 IC 1 to Control Station 1 AI 1. 

A parcel of land lying within the North Half, and the Southwest Quarter of Section 25, and the 
Southeast Quarter of Section 24, Township 5 North, Range 1 West of the Gila and Salt River 
Meridian, Maricopa County, Arizona, more particularly described as follows: 

Commencing at the south quarter comer of said Section 25, from which point the southwest 
comer of said Section 25 bears N 89'30'44" W a distance of 2646.01 feet; 

Thence N 38"56'04" W a distance of 1989.72 feet to the POINT OF BEGINNING; 

Thence N 32'1 1'17" W a distance of 19.64 feet; 

Thence N 43'08'24" E a distance of 186.06 feet; 

Thence 2592.58 feet along the arc of a curve to the left, having a radius of 7061 .OO feet, through 
a central angle of 21'02'14", a chord bearing N 32'37'17" E and a chord distance of 2578.04 feet; 

Thence N 22'06'10" E a distance of 1404.95 feet; 
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Thence N 27"50'30" E a distance of 120.00 feet; 

Thence N 22'06'10'' E a distance of 256.00 feet; 

Thence N 67'06'10'' E a distance of 42.43 feet; 

Thence S 67O53'50" E a distance of 24.55 feet; 

Thence S 22'06'10" W a distance of 19.00 feet; 

Thence S 67'06'10" W a distance of 63.00 feet; 

Thence S 22"06'10" W a distance of 222.95 feet; 

Thence S 27"50'30" W a distance of 30.00 feet; 

Thence S 22'06'10" W a distance of 1494.00 feet; 

Thence 2599.55 feet along the arc of a curve to the right, having a radius of 7080.00 feet, 
through a central angle of 2 1"02'14", a chord bearing S 32'37'17" W and a chord distance of 
2584.98 feet; 

Thence S 43'08'24" W a distance of 191.04 feet to the POINT OF BEGINNING; 

Said Description contains 1.961 6 acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32" W for a line between GDACS Control 
Station 1 IC 1 to Control Station 1 AI 1 . 

AND, 

A parcel of land lying within the Northeast Quarter of Section 26, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 
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Commencing at the east quarter comer of said Section 26, from which point the northeast comer 
of said Section 26 bears N 00'1 3'20" E a distance of 2639.23 feet; 

Thence N 43O18'48" W a distance of 252.57 feet to the POINT OF BEGINNING; 

Thence 29.04 feet along the arc of a non-tangent curve to the right, having a radius of 50.00 feet, 
through a central angle of 33" 16'48", a chord bearing N 55' 17'26" W and a chord distance of 
28.64 feet, from which point the radius point bears N 1 8'04'10'' E; 

Thence 201.77 feet along the arc of a reverse curve to the left, having a radius of 200.00 feet, 
through a central angle of 57O48'08", a chord bearing N 67'33'07" W and a chord distance of 
193.32 feet; 

Thence 60.1 3 feet along the arc of a reverse curve to the right, having a radius of 50.00 feet, 
through a central angle of 68'53'59", a chord bearing N 62"OO'I 1 I' W and a chord distance of 
56.57 feet; 

Thence N 27"33'11" W a distance of 1324.96 feet; 

Thence 41 8.57 feet along the arc of a non-tangent curve to the right, having a radius of 2954.00 
feet, through a central angle of 08"07'07", a chord bearing N 69'01'1 1 "  E and a chord distance of 
418.22 feet, from which point the radius point bears S 25"02'22" E; 

Thence N 73'00'06'' E a distance of 705.85 feet; 

Thence S 04"05'16" W a distance of 20.36 feet; 

Thence S 73"00'06" W a distance of 702.52 feet; 

Thence 365.82 feet along the arc of a curve to the left, having a radius of 2935.00 feet, through a 
central angle of 07"08'29", a chord bearing S 69"25'52" W and a chord distance of 365.58 feet; 

Thence S 18°50'54" W a distance of 48.59 feet; 

Thence S 27'33'1 1 "  E a distance of 1270.09 feet; 
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Thence 48.10 feet along the arc of a curve to the left, having a radius of 40.00 feet, through a 
central angle of 68"53'59", a chord bearing S 62'00'1 1" E and a chord distance of 45.25 feet; 

Thence 239.37 feet along the arc of a reverse curve to the right, having a radius of 210.00 feet, 
through a central angle of 65'1 8'34", a chord bearing S 63'47'54" E and a chord distance of 
226.62 feet to the POINT OF BEGINNING; 

Said Description contains 0.8663 acres, more or less. 

The basis of bearing for the subject parcel is N 89°55'32yy W for a line between GDACS Control 
Station lICl to Control Station 1 AIl. 

A parcel of land lying within the Southeast Quarter of Section 24, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the south quarter comer of said Section 24, from which point the southeast 
comer of said Section 24 bears S 89O40'20" E a distance of 2566.59 feet; 

Thence N 70'45'37" E a distance of 1097.53 feet to the POINT OF BEGINNING; 

Thence N 67"53'50" W a distance of 36.55 feet; 

Thence N 22'53'50" W a distance of 42.43 feet; 

Thence N 67'53'50" W a distance of 61.00 feet; 

Thence S 22"06'10" W a distance of 12.00 feet; 

Thence N 67"53'50" W a distance of 73.00 feet; 

Thence N 22'06'10" E a distance of 36.55 feet; 
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Thence S 67'53'50" E a distance of 153.00 feet; 

Thence S 22'53'50" E a distance of 61.59 feet; 

Thence S 67'53'50" E a distance of 4.00 feet; 

Thence S 22'06'1 0" W a distance of 1 1 .OO feet to the POINT OF BEGINNING; 

Said Description contains 0.1429 acres, more or less. 

The basis of bearing for the sub.ject parcel is N 89'55'32" W for a line between GDACS Control 
Station l ICl  to Control Station IAI1. 

Said Descriptions contain a combined acreage of 6.4339 acres, more or less. 

c 
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LEGAL DESCRIPTION 

A parcel of land lying within the Southwest Quarter of Section 23 and the North Half of Section 
26, Township 5 North, Range 1 West of the Gila and Salt River Meridian, Maricopa County, 
Arizona, more particularly described as follows: 

Commencing at the West Quarter corner of Section 23, fiom which point the Southwest comer 
of Section 23 bears S 00'13'12" W a distance of 2639.81 feet; 

Thence S 43'44'20" E a distance of 1836.19 feet to the POINT OF BEGINNING, 

Thence S 89'41'47" E a distance of 19.22 feet; 

Thence 990.19 feet along the arc of a non-tangent curve to the left, having a radius of 25.56.00 
feet, through a central angle of 22'1 1'47", a chord bearing S 19'3 1'58" E and a chord distance of 
984.02 feet, from which point the radius point bears N 81'33'56" E; 

Thence S 30'37'5 1"  E a distance of 380.26 feet; 

Thence S 14"22'09" W a distance of 42.43 feet; 

Thence S 30'37'33" E a distance of 66.00 feet; 

Thence S 75'32'29" E a distance of 35.33 feet; 

Thence 70.59 feet along the arc of a non-tangent curve to the right, having a radius of 2939.00 
feet, through a central angle of 01 "22'34", a chord bearing S 29'34'06" E and a chord distance of 
70.58 feet, fiom which point the radius point bears S 59'44'37" W; 

Thence S 42'33'1 1 " E a distance of 4 1 .1  6 feet; 

Thence 71 5.09 feet along the arc of a non-tangent curve to the right, having a radius of 2949.00 
feet, through a central angle of 13'53'36", a chord bearing S 21'09'24" E and a chord distance of 
713.34 feet, from which point the radius point bears S 61'53'48" W; 
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Thence S 14"12'36" E a distance of 230.81 feet; 

Thence 778.43 feet along the arc of a curve to the left, having a radius of 3051.00 feet, through a 
central angle of 14"37'06", a chord bearing S 21 "3 1'09" E and a chord distance of 776.32 feet; 

Thence S 24"54'48" E a distance of 150.88 feet; 

Thence 257.22 feet along the arc of a non-tangent curve to the left, having a radius of 3065.00 
feet, through a central angle of 04"48'30", a chord bearing S 34"02'51 'I E and a chord distance of 
257.15 feet, from which point the radius point bears N 58"21'24'' E; 

Thence S 38"39'15'' E a distance of 158.01 feet; 

Thence 73.33 feet along the arc of a non-tangent curve to the left, having a radius of 3063.00 
feet, through a central angle of 01 "22'1 SI', a chord bearing S 40"05'33" E and a chord distance of 
73.33 feet, from which point the radius point bears N 50'35'36" E; 

Thence S 55"07'1 I I' E a distance of 4 1.44 feet; 

Thence 61.29 feet along the arc of a non-tangent curve to the left, having a radius of 3053.00 
feet, through a central angle of 01 "09'01", a chord bearing S 42"06'26" E and a chord distance of 
61.30 feet., from which point the radius point bears N 48"28'05" E; 

Thence S 47"19'04" W a distance of 27.89 feet; 

Thence 9.08 feet along the arc of a non-tangent curve to the left, having a radius of 75.00 feet, 
through a central angle of 06"56'23", a chord bearing N 49"39'02" W and a chord distance of 
9.08 feet, from which point the radius point bears S 43"49'09" W; 

Thence 145.86 feet along the arc of a non-tangent curve to the right, having a radius of 3082.00 
feet, through a central angle of 02"42'42", a chord bearing N 4 l"09'32" W and a chord distance 
of 145.86 feet, from which point the radius point bears N 47"29'07" E; 

Thence N 83"35'40" W a distance of 48.39 feet; 
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Thence N 26"53'41" E a distance of 23.49 feet; 

Thence N 37O54'36" W a distance of 102.00 feet; 

Thence N 86"04'44" W a distance of 3 1.49 feet; 

Thence N 07"38'30" E a distance of 61.71 feet; 

Thence 1 163.72 feet along the arc of a non-tangent curve to the right, having a radius of 3075.00 
feet, through a central angle of 21"41'00", a chord bearing N 25"03'06" W and a chord distance 
of 1 156.79 feet, from which point the radius point bears N 54"06'24" E; 

Thence N 14" 12'36" W a distance of 230.8 1 feet; 

Thence 795.40 feet along the arc of a curve to the left, having a radius of 2925.00 feet, through a 
central angle of 15"34'50", a chord bearing N 22"OO'OI 'I W and a chord distance of 792.96 feet; 

Thence N 75"32'29" W a distance of 42.08 feet; 

Thence N 30"37'00" W a distance of 103.90 feet; 

Thence N 14"22'09" E a distance of 42.43 feet; 

Thence N 30°37'51" W a distance of 361.26 feet; 

Thence 1000.48 feet along the arc of a curve to the right, having a radius of 2575.00 feet, 
through a central angle of 22"15'41", a chord bearing N 19"30'0l" W and a chord distance of 
994.20 feet to the POINT OF BEGINNING; 

Said Description contains 2.0291 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32"W for a line between GDACS Control 
Station 1 IC 1 to Control Station 1 MI. 

AND; 
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A parcel of land lying within the Southwest Quarter of Section 25, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the Southwest comer of Section 25, from which point the South Quarter comer 
of Section 25 bears S 89"38'43" E a distance of 2646.01 feet; 

Thence S 25O21'59" W a distance of 110.23 feet to the POINT OF BEGINNING; 

Thence 144.56 feet along the arc of a curve to the right, having a radius of 1162.00 feet, through 
a central angle of 07'07'40", a chord bearing N 39'34'34" E and a chord distance of 144.46 feet, 
from which point the radius point bears S 53'59'16" E; 

Thence N 4.3'08'24" E a distance of 346.76 feet; 

Thence N 47'42'50" E a distance of 150.48 feet; 

Thence N 43"08'24" E a distance of 292.58 feet; 

Thence S 52"22'50" E a distance of 21 -09 feet; 

Thence S 48"07'46" E a distance of 328.62 feet; 

Thence 134.24 feet along the arc of a curve to the right, having a radius of 4949.00 feet, through 
acentral angle of 01'33'15", a chord bearing S 47'21'09" E and a chord distance of 134.25 feet; 

Thence S 43'25'29" W a distance of 39.27 feet; 

Thence N 40'26'23" W a distance of 135.44 feet; 

Thence N 43"47'33" W a distance of 39.00 feet; 

Thence N 48"07'46" W a distance of 256.43 feet; 
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Thence S 87'30'19" W a distance of 51.03 feet; 

Thence S 43'08'24" W a distance of 235.55 feet; 

Thence S 48'52'45" W a distance of 120.00 feet; 

Thence S 4.3'08'24" W a distance of 380.65 feet; 

Thence 129.42 feet along the arc of a curve to the left, having a radius of 1 144.00 feet, through a 
central angle of 06O28'54", a chord bearing S 39'53'57" W and a chord distance of 129.34 feet; 

Thence N 89'30'44" W a distance of 22.21 feet to the POINT OF B E G D I N " ;  

Said Description contains 0.643 1 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32"W for a line between GDACS Control 
Station lICl to Control Station 1 AIl. 

A parcel of land lying within the East Half of Section 26, Township 5 North, Range 1 West of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
follows: 

Commencing at the North Quarter corner of Section 26, from which point the Northeast comer 
of Section 26 bears N 89'38'43'' W a distance of 2643.17 feet; 

Thence S 1 1'3 1'21" E a distance of 2050.52 feet to the POINT OF BEGINNING; 

Thence N 52'05'24" E a distance of 786.12 feet; 

Thence 583.53 feet along the arc of a curve to the right, having a radius of 2954.00 feet, through 
a central angle of 1 1'1 9'05", a chord bearing N 57'44'57" E and a chord distance of 582.58 feet; 
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Thence S 27'33'1 1" E a distance of 1327.38 feet; 

Thence 60.13 feet along the arc of a non-tangent curve to the right, having a radius of 50.00 feet, 
through a central angle of 68"54'23", a chord bearing S 06'53'36" W and a chord distance of 
56.57 feet, from which point the radius point bears S 62'26'25" W; 

Thence 277.70 feet along the arc of a reverse curve to the left, having a radius of 200.00 feet, 
through a central angle of 79'33'19'', a chord bearing S 01'34'08" W and a chord distance of 
255.92 feet; 

Thence 60.13 feet along the arc of a reverse curve to the right, having a radius of 50.00 feet, 
through a central angle of 68'53'59", a chord bearing S 03'45'31" E and a chord distance of 
56.57 feet; 

Thence S 30'41'28'' W a distance of 547.18 feet; 

Thence 401.19 feet along the arc of a non-tangent curve to the left, having a radius of 7051.00 
feet, through a central angle of 03'15'36", a chord bearing N 60"31'50" W and a chord distance 
of 401.12 feet, from which point the radius point bears S 3 l"05'58" W; 

Thence N 62'09'38" W a distance of 342.02 feet; 

Thence N 27'50'22" E a distance of 2.00 feet; 

Thence 779.37 feet along the arc of a non-tangent curve to the right, having a radius of 2947.00 
feet, through a central angle of 15"09'09", a chord bearing N 54'35'03" W and a chord distance 
of 777.10 feet, from which point the radius point bears N 27"50'22" E; 

Thence N 40"41'46" W a distance of 138.55 feet; 

Thence 123.1 1 feet along the arc of a non-tangent curve to the right, having a radius of 2935.00 
feet, through a central angle of 02'24'12", a chord bearing N 43'07'01" W and a chord distance 
of 123.11 feet, from which point the radius point bears N 45'40'53'' E; 
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Thence N 52'05'24" E a distance of 17.04 feet; 

Thence 1029.88 feet along the arc of a non-tangent curve to the left, having a radius of 2918.00 
feet, through a central angle of 20"13'19", a chord bearing S 52'02'58" E and a chord distance of 
1024.54 feet, from which point the radius point bears N 48'03'41'' E; 

Thence S 62'09'38" E a distance of 342.02 feet; 

Thence 359.17 feet along the arc of a curve to the right, having a radius of 7082.00 feet, through 
a central angle of 02"54'21", a chord bearing S 60"42'28" E and a chord distance of 359.13 feet; 

Thence N 75"50'04" E a distance of 47.33 feet; 

Thence N 30"41'28" E a distance of 482.62 feet; 

Thence 48.10 feet along the arc of a curve to the left, having a radius of 40.00 feet, through a 
central angle of 68'53'59", a chord bearing N 03'45'3 1" W and a chord distance of 45.25 feet; 

Thence 291.59 feet along the arc of a reverse curve to the right, having a radius of 210.00 feet, 
through a central angle of 79'33'19", a chord bearing N 01'34'08" E and a chord distance of 
268.72 feet; 

Thence 48.10 feet along the arc of a reverse curve to the left, having a radius of 40.00 feet, 
through a central angle of 68"53'59", a chord bearing N 06"53'48" E and a chord distance of 
45.25 feet; 

Thence N 27'33'1 1" W a distance of 1272.99 feet; 

ThenceN 72'13'05" W a distance of 50.35 feet; 

Thence 534.71 feet along the arc of a non-tangent curve to the left, having a radius of 2935.00 
feet, through a central angle of 10"26'181', a chord bearing S 57'1 8'33" W and a chord distance of 
533.96 feet, from which point the radius point bears S 27'28'18'' E; 
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Thence S 52'05'24" W a distance of 786.12 feet; 

Thence N 37'54'36" W a distance of 19.00 feet to the POINT OF BEGINNING; 

Said Description contains 2.2974 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89"55'32"W for a line between GDACS Control 
Station 1 IC 1 to Control Station 1 AI 1 . 

AND; 

A parcel of land lying within the Southwest Quarter of Section 25 and the Southeast Quarter of 
Section 26, Township 5 North, Range 1 West of the Gila and Salt River Meridian, Maricopa 
County, Arizona, more particularly described as follows: 

Commencing at the Southwest comer of Section 25, from which point the South Quarter corner 
of Section 25 bears S 89"30'44" E a distance of 2646.01 feet; 

Thence N 25"05'41" E a distance of 1 193.25 feet to the POINT OF BEGINNING; 

Thence N 48"07'46" W a distance of 292.06 feet; 

Thence 371.17 feet along the arc of a curve to the left, having a radius of 705 1 .00 feet, through a 
central angle of 03"00'58", a chord bearing N 49"38'15" W and a chord distance of 371 .I0 feet; 

Thence 874.36 feet along the arc of a curve to the left, having a radius of 705 1 .OO feet, through a 
central angle of 07"06'18", a chord bearing N 54'41'53'' W and a chord distance of 873.81 feet; 

Thence N 30'41'28" E a distance of 548.20 feet; 

Thence 60.13 feet along the arc of a curve to the right, having a radius of 50.00 feet, through a 
central angle of 68"54'00", a chord bearing N 65'08'28" E and a chord distance of 56.57 feet; 
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Thence 335.25 feet along the arc of a reverse curve to the left, having a radius of 200.00 feet, 
through a central angle of 96"02'29", a chord bearing N 51'34'13" E and a chord distance of 
297.35 feet; 

Thence 29.04 feet along the arc of a reverse curve to the right, having a radius of 50.00 feet, 
through a central angle of 33'16'48", a chord bearing N 20'1 1'23" E and a chord distance of 
28.64 feet; 

Thence 379.53 feet along the arc of a non-tangent curve to the right, having a radius of 210.00 
feet, through a central angle of 103032'55", a chord bearing S 47'49'00" W and a chord distance 
of 329.94 feet, from which point the radius point bears S 86'02'33" W; 

Thence 48.10 feet along the arc of a reverse curve to the left, having a radius of 40.00 feet, 
through a central angle of 68"54'00", a chord bearing S 65'08'28" W and a chord distance of 
45.25 feet; 

Thence S 30'41'28" W a distance of 483.71 feet; 

Thence S 13'43'08" E a distance of 48.19 feet; 

Thence 1207.85 feet along the arc of a non-tangent curve to the right, having a radius of 7082.00 
feet, through a central angle of 09"46'19", a chord bearing S 53"00'56" E and a chord distance of 
1206.36 feet, from which point the radius point bears S 32'05'55" W; 

Thence S 48O07'46" E a distance of 292.74 feet; 

Thence S 43'08'24" W a distance of 3 1.01 feet to the POINT OF BEGINNING; 

Said Description contains 1.324 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89"55'32"W for a line between GDACS Control 
Station lICl to Control Station 1AIl. 
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A parcel of land lying within the Northwest Quarter of Section 23, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the Northwest comer of said Section 23, from which point the North Quarter 
comer of Section 23 bears S 89'42'04" E a distance of 2643.63 feet; 

Thence S 41'52'30'' E a distance of 1442.03 to the POINT OF BEGINNING; 

Thence N 73"OO'OO" E a distance of 13 1.05 feet; 

Thence S 16'54'00" E a distance of 28.25 feet; 

Thence S 73'00'00" W a distance of 1 18.00 feet; 

Thence S 30'21'32'' W a distance of 40.64 feet; 

Thence S 12'16'55" E a distance of 141.00 feet; 

Thence N 77'43'05'' E a distance of 17.66 feet; 

Thence S 59'38'28" E a distance of 44.14 feet; 

Thence S I 7"OO'OO'' E a distance of 38.12 feet; 

Thence S lO"28'49" E a distance of 70.46 feet; 

Thence S 17'00'00" E a distance of 34.92 feet; 

Thence S 73'00'00" W a distance of 5.00 feet; 

Thence S 17"OO'OO" E a distance of 30.00 feet; 

Thence S 37'08'45" E a distance of 37.75 feet; 
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Thence S 17'00'00" E a distance of 137.84 feet; 

Thence 735.04 feet along the arc of a curve to the right, having a radius of 2444.00 feet, through 
a central angle of 17'1 3'55", a chord bearing S 08'23'03" E and a chord distance of 732.27 feet; 

Thence S 00°13'55" W a distance of 8.03 feet; 

Thence 34.57 feet along the arc of a non-tangent curve to the right, having a radius of 97.00 feet, 
through a central angle of 20"25'19", a chord bearing N 33'28'47" W and a chord distance of 
34.39 feet, from which point the radius point bears N 46'1 8'34" E; 

Thence 708.74 feet along the arc of a non-tangent curve to the left, having a radius of 2425.00 
feet, through a central angle of 16'44'44", a chord bearing N 08'37'38" W and a chord distance 
of 706.23 feet, from which point the radius point bears S 89'44'44" W; 

Thence N 17'00'00" W a distance of 328.63 feet; 

Thence N 59'38'28'' W a distance of 57.71 feet; 

Thence S 77'43'05" W a distance of 17.52 feet; 

ThenceN 12'16'55" W adistance of 165.00 feet; 

Thence N 30'21'32" E a distance of 58.43 feet to the POINT OF BEGINNING; 

Said Description contains 0.6823 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32''W for a line between GDACS Control 
Station 1 IC 1 to Control Station 1 AI 1. 

AND; 
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A parcel of land lying within the Northwest Quarter of Section 23, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the West Quarter comer of said Section 23, from which point the Northwest 
comer of Section 23 bears N 00"13'03" E a distance of 2639.56; 

Thence N 89'41'21" W a distance of 1245.89 feet to the POINT OF BEGINNING; 

Thence N 00' 13'55" E a distance of 270.93 feet; 

Thence 24.45 feet along the arc of a non-tangent curve to the left, having a radius of 127.00 feet, 
through a central angle of 11"01'48", a chord bearing S 50'52'37" E and a chord distance of 
24.41 feet, from which point the radius point bears N 44'38'1 7" E; 

Thence S OO"13'55" W a distance of 255.63 feet: 

Thence N 89"41'21" W a distance of 19.00 Eeet to the POINT OF BEGINNING; 

Said Description contains 0.1 146 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32"W for a line between GDACS Control 
Station lICl to Control Station 1 AI]. 

Said Descriptions contain a combined acreage of 7.0905 acres, more or less. 
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LEGAL DESCRIPTION 

A parcel of land lying within the North Half of Section 23, Township 5 North, Range 1 West of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
follows: 

Commencing at the northwest comer of said Section 23 (GLO brass cap), said point bears 
N 89'42'04" W a distance of 2643.63 feet from the north quarter comer thereof (GLO brass cap); 

Thence S 46"49'44" E a distance of 1 52 1.02 feet to POINT OF BEGINNING # 1 ; 

Thence S 59'38'28" E a distance of 57.71 feet; 

Thence N 77"43'05" E a distance of 235.24 feet; 

Thence 178.50 feet along the arc of a curve to the right, having a radius of 3285.00 feet, through 
a central angle of 03'06'48", and a chord bearing N 79'16'29" E; 

Thence N 87'23'16" E a distance of 46.66 feet to the beginning of a non-tangent curve to the 
right from which point the radius point bears S 08'21'32" E; 

Thence 2350.04 feet along the arc of said curve to the right, having a radius of 3280.00 feet, 
through a central angle of 41"03'04", and a chord bearing S 77'SO'OO" E to a point known as 
POINT "A"; 

Thence S 32'41'32" W a distance of 19.00 feet to the beginning of a non-tangent curve to the left 
from which point the radius point bears S 32"41'32" W; 

Thence 2230.33 feet along the arc of said curve to the left, having a radius of 3261.00 feet, 
through a central angle of 39"11'13", a chord bearing N 76"54'05" W; 

Thence S 87"23'16" W a distance of 153.71 feet to the beginning of a non-tangent curve to the 
left from which point the radius point bears S 09" 10'43" E; 

Thence 177.39 feet along the arc of said curve to the left, having a radius of 3275.00 feet, 
through a central angle of 0.3'06'12", and a chord bearing S 79'16'1 I" W; 

Thence S 77'43'05" W a distance of 262.71 feet; 
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Thence N 59'38'28" W a distance of 44.14 feet; 

Thence N 30'02'23" E a distance of 25.96 feet to POTNT OF BEGINNING # I ;  

Said Description contains 1.15 10 acres of land, more or less, including any easements of record. 

A parcel of land lying within the East Half of Section 23 and the Southwest Quarter of Section 
24, Township 5 North, Range 1 West of the Gila and Salt River Meridian, Maricopa County, 
Arizona, more particularly described as follows: 

Commencing at said POINT "A"; 

Thence 519.03 feet along the arc of a curve to the right, having a radius of 3280.00 feet, through 
a central angle of 9'0Y59", and a chord bearing S 52'46'28" E, from which point the radius point 
bears S 4 1'45'3 1 'I W, to POINT OF BECJINNTNG #2; 

Thence 791.25 feet along the arc of a curve to the right, having a radius of 3280.00 feet, through 
a central angle of 13'49'1 8", and a chord bearing S 4 1"19'50" E; 

Thence S 34"25'12" E a distance of 624.77 feet; 

Thence 1270.75 feet along the arc of a curve to the left, having a radius of 2920.00 feet, through 
a central angle of 24"56'04", and a chord bearing S 46"53'14" E to a point known as POINT "B"; 

Thence S 74'45'56" W a distance of 26.39 feet to the beginning of a non-tangent curve to the 
right from which point the radius point bears N 3 1'00'13" E; 

Thence 1260.65 feet along the arc of said curve to the right, having a radius of 2939.00 feet, 
through a central angle of 24'34'35", and a chord bearing N 46"42'29" W; 

Thence N 34"25'12" W a distance of 624.78 feet; 

Thence 786.65 feet along the arc of a curve to the left, having a radius of 3261 .OO feet, through a 
central angle of 13'49'1 7", and a chord bearing N 41 O 19'50" W; 
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Thence N 41 "45'3 1 I' E a distance of 19.00 feet to POINT OF BEGINNING #2; 

Said Description contains I .  1687 acres of land, more or less, including any easements of record. 

AND, 

A pafcel of land lying within the South Half of Section 24, Township 5 North, Range 1 West of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
follows: 

Commencing at said POINT "B"; 

Thence 89.71 feet along the arc of a curve to the left, having a radius of 2920.00 feet, through a 
central angle of 01'45'37", and a chord bearing S 64'30'22" E, from which point the radius point 
bears N 28'53'07" E to the POlNT OF BEGINNING #3; 

Thence 345.67 feet along the arc of a curve to the left, having a radius of 2920.00 feet, through a 
central angle of 06'46'58", and a chord bearing S 64'30'22" E and a chord distance of 345.47 
feet, from which point the radius point bears N 28"53'07" E; 

Thence S 67'53'50" E a distance of 2285.97 feet to a point known as POINT "C"; 

Thence N 88"04'43" W a distance of 55.07 feet; 

Thence N 67'53'50" W a distance of 2234.28 feet; 

Thence 329.54 feet along the arc of a curve to the right, having a radius of 2939.00 feet, through 
a central angle of 06'25'28", and a chord bearing N 64'41'06" W; 

Thence N 15'14'04" W a distance of 26.39 feet to POINT OF BEGINNING #3; 

Said Description contains 1.133 1 acres of land, more or less, including any easements of record. 

AND, 

A parcel of land lying within the Southeast Quarter of Section 24, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 
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Commencing at said POINT "C"; 

Thence S 67'53'50'' E a distance of 30.00 feet to POINT OF BEGINNING #4; 

Thence S 67'53'50" E a distance of 110.45 feet; 

Thence N 67'06'1 0" E a distance of 63.00 feet; 

Thence S 67"."'.50'' E a distance of 10.00 feet; 

Thence S 22'06'10'' W a distance of 33.55 feet; 

Thence S 67'06'1 0" W a distance of 42.43 feet; 

Thence N 67'53'50" W a distance of 40.00 feet; 

Thence N 56'35'15" W a distance of 71.39 feet; 

Thence N 67'53'50" W a distance of 25.00 feet; 

Thence N 22'06'10" E a distance of 5.00 feet to POINT OF BEGINNING #4; 

Said Description contains 0.0754 acres of land, more or less, including any easements of record. 

The basis of bearing for the above descriptions is N 89'55'32" W for a line between GDACS 
Control Station 1 IC 1 to Control Station 1 AI 1. 

Said descriptions contain a combined acreage of 3.5282 acres of land, more or less. 
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LEGAL DESCRIPTION 

A parcel of land lying within the North Half of Section 23, Township 5 North, Range 1 
West, of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the Northwest Comer of said Section 23 from which the North Quarter 
Comer of said Section 23 bears S 89'42'04" E a distance of 2643.63 feet; 

Thence S 48'38' 13" E a distance of 1809.01 to the POINT OF BEGINNING; 

Thence N 57'32'12'' E a distance of 54.95 feet to a non-tangent curve to the right; 

Thence 1022.41 feet along the arc of said non-tangent curve to the right, having a radius 
of 3 139.00 feet, through a central angle of 18'39'43'', a chord bearing N 86'45'05" E and 
a chord distance of 1017.90 feet, from which point the radius point bears S 12'34'47" E; 

Thence S 78'15'39" E a distance of 166.08 feet to a non-tangent curve to the right; 

Thence 243.97 feet along the arc of said non-tangent curve to the right, having a radius of 
3 127.00 feet, through a central angle of 04'28'1Y, a chord bearing S 78'39'10" E and a 
chord distance of 243.91 feet, from which point the radius point bears S 09'06'43" W; 

Thence S 30'42'1 1 " E a distance of 42.10 feet; 

Thence S 14'44'12" W a distance of 158.79 feet to the beginning of a curve to the left; 

Thence 698.05 feet along the arc of said curve to the left, having a radius of 933.00 feet, 
through a central angle of 42'52'02", a chord bearing S 06'4 1'49" E and a chord distance 
of 68 1.88 feet; 

Thence S 14'28'27" W a distance of 43.50 feet; 

Thence S 58'00'00" W a distance of 3 1 1.42 feet to the beginning of a curve to the right; 
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Thence 61 3.19 feet along the arc of said curve to the right, having a radius of 7 17.00 feet, 
through a central angle of 49"00'00", a chord bearing S 82'30'00" W and a chord distance 
of 594.67 feet; 

Thence N 73"OO'OO" W a distance of 304.21 feet to the beginning of a curve to the left; 

Thence 302.85 feet along the arc of said curve to the left, having a radius of 933.00 feet, 
through a central angle of 18'35'53", a chord bearing N 82"17'57" W and a chord 
distance of 301.52 feet; 

Thence S 88'24'07" W a distance of 32.79 feet; 

Thence N 47'41'04" W a distance of 43.24 feet to a non-tangent curve to the left; 

Thence 34.46 feet along the arc of said non-tangent curve to the left, having a radius of 
2556.00 feet, through a central angle of 00'46'21 'I, a chord bearing N 03'44'49" W and a 
chord distance of 34.47 feet, from which point the radius point bears S 86"38'22" W; 

Thence N 01'38'38" E a distance of 70.06 feet to a non-tangent curve to the left; 

Thence 35.76 feet along the arc of said non-tangent curve to the left, having a radius of 
2564.00 feet, through a central angle of OO047'S7", a chord bearing N 06'05'26" W and a 
chord distance of 35.77 feet, from which point the radius point bears S 84'18'32" W; 

Thence N 82°50'21" E a distance of 5.00 feet to a non-tangent curve to the left; 

Thence 30.00 feet along the arc of said non-tangent curve to the left, having a radius of 
2569.00 feet, through a central angle of 00'40'09", a chord bearing N 06"49'34" W and a 
chord distance of 30.00 feet, from which point the radius point bears S 83"30'30" W; 

Thence N 27'44'1 1" W a distance of 37.68 feet to a non-tangent curve to the left; 

Thence 422.45 feet along the arc of said non-tangent curve to the left, having a radius of 
2556.00 feet, through a central angle of 09"28'1 I",  a chord bearing N 12'41'1 1" Wand a 
chard distance of 421.98 feet, from which point the radius point bears S 82'02'54" W; 
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Thence N I2"42'27" W a distance of 8 1.09 feet; 

Thence N 17°00'00" W a distance of 250.97 feet; 

Thence N 30"21'32" E a distance of 40.64 feet; 

Thence N 77"43'05" E a distance of 42.58 feet; 

ThenceN 89"01'40" E a distance of 71 3 9  feet; 

Thence N 77"43'05" E a distance of 35.00 feet; 

Thence S 12" 16'55" E a distance of 5.00 feet; 

Thence S 77"43'05" W a distance of 121.85 feet; 

Thence S 30"21'32" W a distance of 55.71 feet; 

Thence S 17"OO'OO" E a distance of 3 19.38 feet to the beginning of a curve to the right; 

Thence 605.13 feet along the arc of said curve to the right, having a radius of 2575.00 
feet, through a central angle of 13"27'53", a chord bearing S 10°1h'03" E and a chord 
distance of 603.75 feet; 

Thence S 48"49'40" E a distance of 28.60 feet; 

Thence N 88'24'07" E a distance of 24.21 feet to the beginning of a curve to the right; 

Thence 309.02 feet along the arc of said curve to the right, having a radius of 952.00 feet, 
through a central angle of I8"35'53", a chord bearing S 82"17'57" E and a chord distance 
of 307.66 feet; 

Thence S 73"00'00'! E a distance of 304.21 feet to the beginning of a curve to the left; 
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Thence 596.94 feet along the arc of said curve to the left, having a radius of 698.00 feet, 
through a central angle of 49"00'00", a chord bearing N 82'30'00" E and a chord distance 
of 578.91 feet; 

Thence N 58"OO'OO" E a distance of 293.26 feet; 

Thence N 15"01'01" E a distance of 43.89 feet to a non-tangent curve to the right; 

Thence 694.53 feet along the arc of said non-tangent curve to the right, having a radius of 
952.00 feet, through a central angle of 41 "48'00", a chord bearing N 06"09'48" W and a 
chord distance of 679.23 feet, from which point the radius point bears N 62'56'12" E; 

Thence N 14"44'12" E a distance of 144.07 feet; 

Thence N 30'42'1 1 I' W a distance of 48.03 feet to a non-tangent curve to the left; 

Thence 220.00 feet along the arc of said non-tangent curve to the left, having a radius of 
3 1 17.00 feet, through a central angle of 04"02'38", a chord bearing N 78"52'13" W and a 
chord distance of 219.94 feet, from which point the radius point bears S 13"09'06" W; 

Thence N 78'15'39" W a distance of 54.86 feet to a non-tangent curve to the left; 

Thence 1 109.96 feet along the arc of said non-tangent curve to the left, having a radius of 
3 120.00 feet, through a central angle of 20"23'00", a chord bearing S 87'54'35" W and a 
chord distance of 1104.12 feet, from which point the radius point bears S 08"06'05" W; 

Thence S 77'43'05" W a distance of 67.89 feet to the POINT OF BEGINNING. 

Said Description contains 2,0859 acres, more or less. 

The basis of bearing for the subject parcel is N 89"55'32" W far a line between GDACS 
Control Station ]IC1 to Control Station lAI1. 

Q:\16048\Survey\Village A Exhibits\Docurnents\MUE-Strip 1 .doc 



EXHIBIT A 
Page 52 of 57 

May 2 1,2003 
Shea Sunbelt Pleasant Point, L.L.C. 
MUE Parcel (1) 
2003 Takedown 
Page 5 of 10 

A parcel of land lying within Section 23, Township 5 North, Range 1 West, of the Gila 
and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
follows: 

Commencing at the Northwest Comer of said Section 23 from which the North Quarter 
Comer of said Section 23 bears S 89'42'04" E a distance of 2643 5 3  feet; 

Thence S 42'05'38" E a distance of 3287.22 to a point on a non-tangent curve to the left, 
the POINT OF BEGINNING; 

Thence 461.54 feet along the arc of said non-tangent curve to the left, having a radius of 
783.00 feet, through a central angle of 33"46'24", a chord bearing N 74'53'12" E and a 
chord distance of 454.89 feet, from which point the radius point bears N 01 '46'24" E; 

Thence N 58'00'00" E a distance of 3 1 1.42 feet; 

Thence S 78O28'27" E a distance of 43.50 feet to a non-tangent curve to the left; 

Thence 67.26 feet along the arc of said non-tangent curve to the left, having a radius of 
933.00 feet, through a central angle of 04'07'50", a chord bearing S 37"56'05" E and a 
chord distance of 67.25 feet, from which point the radius point bears N 54'07'50'' E; 

Thence S 40°00'00" E a distance of 335.43 feet to the beginning of a curve to the right; 

Thence 1 124.33 feet along the arc of said curve to the right, having a radius of 8 17.00 
feet, through a central angle of 78'S0'53", a chord bearing S 00'34'34" E and a chord 
distance of 1037.68 feet; 

Thence N 38'07'39" W a distance of 19.5 1 feet to a non-tangent curve to the left; 

Thence 1093.78 feet along the arc of said non-tangent curve to the left, having a radius of 
798.00 feet, through a central angle of 78"3 1'56", a chard bearing N OO"44'02" W and a 
chord distance of 1010.1 5 feet, from which point the radius point bears N 5 l"28'04" W; 

Thence N 4O"OO'OO" W a distance of 335.43 feet to the beginning of a curve to the right; 
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Thence 50.90 feet along the arc of said curve to the right, having a radius of 952.00 feet, 
through a central angle of O3"03'48", a chord bearing N 38'28'06" W and a chord 
distance of 50.89 feet; 

Thence N 79'01'01 'I W a distance of 43.89 feet; 

Thence S 58'00'00" W a distance of 293.26 feet to the beginning of a curve to the right; 

Thence 472.1 5 feet along the arc of said curve to the right, having a radius of 802.00 feet, 
through a central angle of 33"43'52", a chord bearing S 74'5 1'56" W and a chord distance 
of46537 feet; 

Thence N 00'00'00" W a distance of 19.01 feet to the POINT OF BEGTNNING. 

Said Description contains 1.01 7.5 acres, more or less. 

The basis of bearing for the subject parcel is N 89"55'32" W for a line between GDACS 
Control Station 1 IC 1 to Control Station 1 AI1. 

A parcel of land lying within the East Half of Section 23, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the Northeast Corner of said Section 23 from which the North Quarter 
Corner of said Section 23 bears N 89'42'39" W a distance of 264 1.10 feet; 

Thence S 30'02'58" W a distance of 3696.42 feet to a point on a non-tangent curve to the 
left, the POINT OF BEGINNING; 

Thence 846.80 feet along the arc of said non-tangent curve to the left, having a radius of 
883.00 feet, through a central angle of 54'56'48", a chord bearing N 12'31'36" W and a 
chord distance of 814.72 feet, from which point the radius point bears N 75"03'12" W; 

Thence N 40'00'00" W a distance of 335.43 feet to the beginning of a curve to the right; 
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Thence 707.9 1 feet along the arc of said curve to the right, having a radius of 867.00 feet, 
through a central angle of 46"46'56", a chord bearing N 16'36'32" W and a chord 
distance of 688.4 t feet; 

Thence N 15'56'59" E a distance of 145.39 feet; 

Thence N 14'44'12" E a distance of 145.27 feet; 

Thence N 60'16'44'' E a distance of 42.02 feet to a non-tangent curve to the right; 

Thence 2163.22 feet along the arc of said non-tangent curve to the right, having a radius 
of 3139.00 feet, through a central angle of 39'29'06", a chord bearing S 54"09'45" E and 
a chord distance of 2 120.67 feet, from which point the radius point bears S 16'05'42'' W; 

Thence S 34"25'12" E a distance of 569.09 feet; 

Thence S 52"42'42" W a distance of 19.02 feet; 

Thence N 34"25'12" W a distance of 570.04 feet to the beginning of a cuwe to the left; 

Thence 2135.38 feet along the arc of said curve to the left, having a radius of 3120.00 
feet, through a central angle of 39'12'5 l", a chord bearing N 54'01'37" W and a chord 
distance of 2093.94 feet; 

Thence S 60' 17'03" W a distance of 47.23 feet; 

Thence S 14'44'12" W a distance of 128.45 feet; 

Thence S 16'14'28'' W a distance of 65.69 feet to a non-tangent curve to the left; 

Thence 76.3.61 feet along the arc of said non-tangent curve to the left, having a radius of 
848.00 feet, through a central angle of 51"35'38", a chord bearing S 14O12'11" E and a 
chord distance of 738.07 feet, from which point the radius point bears S 78'24'22" E; 

Thence S 40°00'00" E a distance of 335.43 feet to the beginning of a curve to the right; 
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Thence 865.76 feet along the arc of said curve to the right, having a radius of 902.00 feet, 
through a central angle of 54'59'37", a chord bearing S 12"30'11 " E and a chord distance 
of 832.91 feet; 

Thence N 72'49'30" W a distance of 19.01 feet to the POINT OF BEGINNING. 

Said Description contains 2.1089 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32" W for a line between GDACS 
Control Station 1 IC 1 to Control Station 1 AI 1 . 

A parcel of land lying within the Southwest Quarter of Section 24, Township 5 North, 
Range 1 West of the Gila and Salt River Meridian, Maricopa County, Arizona, more 
particularly described as follows: 

Commencing at the Northwest Corner of said Section 24 from which the North Quarter 
Comer of said Section 24 bears S 89'38'17" E a distance of 2637.1 1 feet; 

Thence S 04"51'48" E a distance of 3570.61 feet to a point on a non-tangent curve to the 
left, the POINT OF BEGINNING; 

Thence 5 14.15 feet along the arc of said non-tangent curve to the left, having a radius of 
3061.00 feet, through a central angle of 09"37'26", a chord bearing S 54"48'01" E and a 
chord distance of 5 13.54 feet, from which point the radius point bears N 40°00'42" E; 

Thence S 30'00'00" W a distance of 215.13 feet to the beginning of a curve to the right; 
' 

Thence 1 18.1 1 feet along the arc of said curve to the right, having a radius of 807.00 feet, 
through a central angle of 0&"23'07", a chord bearing S 34"11'34" W and a chord distance 
of 11 8.00 feet; 

Thence N 72"41'26" W a distance of 20.40 feet to a non-tangent curve to the left; 
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Thence 122.66 feet along the arc of said non-tangent c i n e  to the left, having a radius of 
788.00 feet, through a central angle of 08'55'07", a chord bearing N 34'27'34" E and a 
chord distance of 122.54 feet, from which point the radius point bears N 5 l"04'53" W; 

Thence N 30"OO'OO" E a distance of 170.70 feet; 

Thence N 14O39'56" W a distance of 36.63 feet to a non-tangent curve to the right; 

Thence 465.77 feet along the arc of said non-tangent curve to the right, having a radius of 
3080.00 feet, through a central angle of 08"39'52", a chord bearing N 54'26'59" W and a 
chord distance of 465.33 feet, from which point the radius point bears N 3 1 13'05" E; 

Thence N 19'56'27'' E a distance of 20.22 feet to the POINT OF BEGINNTNG. 

Said Description contains 0.3691 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32" W for a line between GDACS 
Control Station lICl to Control Station 1 AIl. 

AND, 

A parcel lying within the South Half of Section 24, Township 5 North, Range 1 West, of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described 
as follows: 

Commencing at the South Quarter corner of Section 24, from which point the Southwest 
corner of Section 24 bears N 89'42'19" W a distance of 2638.71 feet; 

Thence N 39O18'44" W a distance of 1235.1 7 feet to the POINT OF BEGINNING; 

Thence S 67'53'50" E a distance of 1276.07 feet; 

Thence S 63'48'42" E a distance of 168.43 feet; 

Thence S 67'53'50'' E a distance of 246.00 feet; 

Q:\16048\Survey\Village A ExhibitsDocumentsWE-Strip 1 .doc 



EXHIBIT A 
Page 57 of 57 

May 2 1,2003 
Shea Sunbelt Pleasant Point, L.L.C. 
MUE Parcel (1) 
2003 Takedown 
Page 10 of 10 

Thence S 22’53’50” E a distance of 42.43 feet; 

Thence S 22’06’10” W a distance of 40.00 feet; 

Thence S 33’24’45’’ W a distance of 71.39 feet; 

Thence S 22’06’10” W a distance of 35-00 feet; 

Thence N 67”53’50” W a distance of 5.00 feet; 

Thence N 22’06’10’’ E a distance of 120.45 feet; 

Thence N 22’53’50” W a distance of 50.27 feet; 

Thence N 67’53’50” W a distance of 222.13 feet; 

Thence N 63’48’42” W a distance of 168.43 feet; 

Thence N 67’53’50” W a distance of 1275.57 feet; 

Thence N 22’39’ 10” E a distance of 19.00 feet to the POINT OF BEGINNING. 

Said description contains 0.8002 acres, more or less. 

The basis of bearing for the subject parcel is N 89’55’32”W for a line between GDACS 
Control Station lICl to Control Station ]All .  

Said Descriptions contain a combined acreage of 6.38 16 acres, more or less. 
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EXHIBIT B 

Legal Description of Initial In Gross Easement Area 

See the legal description set forth in the preceding Exhibit A; the real property to be initially included in the In 
Gross Easement Area shall be the same real property as is legally described in the preceding Exhibit A. 



EXHIBIT C 

Mandatorv Communication Service Providers 

Mandatory 
Communication Services 

1. Telephone Services (local) 

Provider 
Name and Address 

COXCOM, INC., a Delaware corporation d/b/a COX 
Communications Phoenix (on behalf of itself and its 
Affiliates) 

20401 N. 29th Avenue 
Phoenix, AZ 85719 
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WHEN RECORDED RETURN 'ro: 
City of Peoria 
8401 West Monroe Street 
Peoria. AZ 85345 
Attention: William Emerson, Deputy 

City Attorney 

HELEN PURCELL 
2003-0975499 0 7 / 2 3 / 0 3  1 3 ~ 2 7  

10 O F  10 
CYILLI" ,  

MULTI-USE EASEMENTS AND INDEMNITY 

"Effective Date": &&,2003 

"Develooer": Shea Sunbelt Pleasant Point, LLC, a Delaware limited liability company 

Address: 6720 North Scottsdale Road 
Suite 160 
Scottsdale. Arizona 85253-4424 

"Access Entity": Vistancia Communications. L..l,.C., an Arizona limited liability company 

Address: 6720 North Scottsdale Road 
Suitc 160 
Scottsdale, Arizona 85334424  

City of Peoria. Arizona. an Arizona chartered municipal corporation 

Address: 8401 West Monroe Street 
Peoria, A 2  85345 

THIS MULTI-USE EASEMENTS AND INDElMNITY (this "Aereement") is made and entered into 
on the Effective Date by and among the Developer, the Access Entity and the City. The terms or phrases 
"Effective Date", "Developer." "Access Entity" and "City" shall have the meanings ascribed to them 
above. The City, the Access Entity and the Dcveloper are sometimes hereinafter collectively referred to 
as the "Parties" and individually as a "m." 
ARTICLE1 - RECITALS 

Section 1.01 WHEREAS, the Developcr is the owner of fee simple title to the approximately 7,100 
acre parcel of land within the City, which is being developed by the Developer as a planned community 
known as "Vistancia." 

Section 1.02 WHEREAS, it is intended that the Plats (as hereinafter defined) to be recorded by the 
Developer (and/or other developers within the Development) will designate certain "Multi-Use Easements 
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(M.U.E.)" (the "m") which will. in general, be located adjacent to the streets and roadways dedicated 
on such Plats. As used herein, the term 'I€'&'' shall be defined as any recorded subdivision plat and/or 
map of dedication approved by the City that subdivides the Development (as hereinafter defined) and/or 
dedicates or creates streets, roadways or areas within the Development to be dedicated to public or private 
use. as each may be amended from time to time. 

Section 1.03 WHEREAS, the Developer and the Access Entity have entered into that certain Common 
Services Easements and Restrictions dated.-- 2003 and recorded S-27, 2003, in Instrument No. 
2003-08 3 1 lob Official Records of Maricopa County, Arizona (such Common Services Easements and 
Restrictions. as amended from time to time, being hereinafter referred to as the "="). 

Section 1.04 WHEREAS, pursuant to the CSER, the Developer has granted to the Access Entity 
certain perpetual and exclusive private easements that are privately and personally vested in the Access 
Entity, which include, without limitation. the exclusive and perpetual right to identify and privately 
contract with Communication Service Providers (as defined in the CSER) for (a) the provision of 
Communication Services (as defined in the CSER) within the Development, and (b) the installation, 
establishment and maintenance of Facilities (as defined i n  the CSER) within the MUEs. 

Section 1.05 
respect to, the real property described in Exhibit A attached hereto and incorporated herein. 

Section 1.06 WHEREAS, pursuant to the CSER, the Developer and the Access Entity have the right to 
annex and subject additional property to the CSER, by executing and recording in  the Office of the 
Maricopa Recorder of a Supplement to Common Services liasements and Restrictions (the "Suoolement 
to CSER") signed by the Developer (if the Developer owns the real property being annexed) and the 
Access Entity. which describes the real property to be anncxed. As used herein. the term "Develooment" 
shall have the same meaning as is set forth in the CSER, and shall mean the real property described in 
Exhibit A attached hereto. together with such additional real property as is hereafter annexed thereto 
through the recordation of a Supplement to CSER in accordance with the provisions of Section I .I3 of 
Appciidix A to the CSER. 

Section 1.07 WHEREAS, Developer and the Access Entity represent and warrant to the City that they 
have the full right and power to enter into this Agreement and to perform their respective obligations 
hereunder. 

Section 1.08 WHEREAS, the City, the Developer and the Access Entity now desire to enter into this 
Agreement, in order to set forth certain agreements between them with respect to the CSER and the 
MIJEs. 

THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties to this Agreement agree as follows: 

WHEREAS, the CSER was initially recorded with respect to. and initially applies with 

ARTICLE 11 - CONSTRUCTION WITHIN MUES 

Section 2.01 Access Entitv Control. The Access Entity will have the exclusive right to privately 
identify and privately contract with Communication Service Providers for (a) the provision of 
Communication Services within the MIJEs, and (b) the installation, establishment and mairitenance of 
Facilities within the MUEs. all in accordance with the terms of the CSER (and subject to the terms of this 
Agreement). 
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I Section 2.02 

"Communication Facilities Permit"), pursuant to the same procedures under which the City issues 
permits for the construction and installation of facilities within the MUEs for gas, electric, and other 
utility services other than Communication Services. Prior to issuance of any Communication Facilities 
Permit, the City will use its diligent and good faith efforts to confirm with the Access Entity that the 
person or entity or seeking such Communication Facilities Permit has been granted the right to construct 
and install the Communication Services Facilities for which the Communication Facilities Permit is being 
sought, as required by the terms of the CSER and Section 2.01 above. If the City erroneously issues a 
Communication Facilities Permit to a person or entity to whom the Access Entity has not granted the riglit 
to construct and install the Communication Serviccs Facilities covered by such Communication Facilities 
Permit, then (a) the Developer and the Access Entity, on behalf of themselves and their respective 
successors and assigns (including, but not limited to, all successor owners of land within the 
Development) waive, release, remise and forever discharge the City from any and all losses, claims. 
damages or liabilities resulting from or in connection with such Communication Facilities Permit and/or the 
issuance thereof by the City, and (b) the foregoing waiver in the preceding item (a) shall not constitute a 
waiver of any claims or rights against the person or entity to whom such Communication Facilities Permit 
was issued, it being agreed that the Access Entity and the Developer shall be free to pursue against such 
person or entity such claims and rights as may be permitted by the CSER and/or applicable law 
notwithstanding the foregoing release of the City and/or the erroneous issuance of such Communication 
Facilities Permit by the City. 

Citv Issuance of Permits. The City will be responsible for issuance of permits for the . .  
I . ,  

0 . 1 : :  
I." 

construction and installation within the MlJEs of Facilities for Communication Services (a .I:, 

ARTICLE I11 - PROTECTION OF CITY FRANCHISE FEES AND CERTAIN OTHER 
RIGHTS 

Section 3.01 Aereement l o  Reauire Pavment of Fees. The Access Entity and the Developer agree 
that they will include in any contract or agreement entered into with any Communication Service Provider 
which grants to such Communication Service Provider the right to provide Communication Services 
within any MUEs and/or to install Facilities within any MlJEs, a provision which (a) requires the 
Communication Service Provider to pay to the City the franchise fees that would be payable by such 
Communication Scrvicc Provider pursuant to the terms of the cxisting or future franchisc agreement (if 
any) between the City and such Communication Service Provider, as if the City (as opposed to the Access 
Entity) were the grantor ofthc right to provide Communication Services and/or install Facilities within 
the MUEs, and (b) names the City as an intended third party beneficiary entitled to enforce the provision 
set forth in the preceding item (a). The City acknowledges and agrees that (i) neither the Developer nor 
the Access Entity controls the performance by any Communication Service Provider of any of the 
foregoing provisions. (ii) the City will look solely to such Communication Service Provider for such 
performance, and (iii) all obligations of the Developer and the Access Entity under this Section 3.01 shall 
be fully satisfied il' the Developer and the Access Entity include language substantially in the form set 
forth in items (a) and (b) of the first sentence of this Section 3.01 in each contract or agreement entered 
into by the Access Entity and/or the Developer with any Communication Service Provider. which contract 
or agreement grants to such Communication Service Provider the right to provide Communication 
Services within any MUEs and/or to install Facilities within any MUEs. 

Section 3.02 APreement to be Bound bv Peoria Citv Code. The Access Entity and the Developer 
agree and warrant that any construction, maintenance. or other actions by the Access Entity or the 
Developer in the MUEs will be done and repaired as if the MUEs were held in fee by the City with no 
reserved rights held by the Access Entity or Developer. 

Section 3.03 Aereement to Bind Communication Service Providers to Peoria Citv Code. The 
Access Entity and the Developer further agree that they will include in any contract or agreement entered 
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into with any Coinmunication Service Provider which grants to such Communication Service Provider the 
right to provide Communication Services within any MliEs and/or to install Facilities within any MUEs, 
a provision which (a) requires the Communication Service Provider to agree and warrant that any 
construction, maintenance, or other actions by the Communication Service Provider in the MUEs will be 
done and repaired as if the MUEs were held in fee by the City with no reserved rights held by the Access 
Entity or Developer, and (b) names the City as an intended third party beneficiary entitled to enforce the 
provision set forth in the preceding item (a). The City acknowledges and agrees that (i) neither the 
Developer nor the Access Entity controls the performance by any Communication Service Provider of 
any of the foregoing provisions, (ii) the City will look solely to such Communication Service Provider for 
such performance, and (iii) all obligations of the Developer and the Access Entity under this Section 3.03 
shall be fully satisfied if the Developer and the Access Entity include language substantially in the form 
set forth in items (a) and (b) of the first sentence of this Section 3.03 in each contract or agreement 
entered into hy the Access Entity and/or the Developer with any Communication Service Provider, which 
contract or agreement grants to such Communication Service Provider the right to provide 
Communication Senices within any MUEs and/or to install Facilities within any MUEs. 

ARTICLE IV - INDEMNITY AGREEMENT 

Section 4.01 Subject to the provisions of Section 4.02. the Indemnitor (as 
hereinafter defined) shall (a) indemnify, defend and hold harmless each Indemnified Party (as hereinafter 
defined) for. from and against any and all losses, claims, damages, liabilities or actions, joint or several, to 
which any Indemnified Party may become subject as a result of the carrying out of this Agreement and/or 
the CSER (including, but not limited to, the enforcement of the rights granted to the Access Entity under 
the CSEK), and (b) reimburse any legal or other expenses reasonably incurred by any such Indemnified 
Party in  connection with investigating or defending any such loss. claim. damage, liability or action. As 
used herein, the terni "Indemnified Party" shall mean the City. and each legislator. director. trustee, 
partner, member. officer, official, independent contractor or employee thereof. As used herein, the term 
"Indemnitor" shall mean the Developer and the Access Entity, jointly and severally. 

Section 4.02 An Indemnified Party shall, promptly after the 
receipt of written notice of a threat of the commencement of any action against such Indemnified Party in 
respect of which indemnification may be sought against the Indemnitor pursuant to this Article 1V. notify 
the Indemnitor in writing of the commencement thereof and provide a copy of the written threat received 
by such Indemnified Party. Failure of the Indemnified Party to give such notice shall reduce the liability 
of the Indemnitor by the amount of damages attributable to the failure of the Indemnified Patty to give 
such notice to the Indemnitor, but the omission to notify the Indemnitor of any such action shall not 
relieve the Indemnitor from any liability that either of them may have to such Indemnified Patty 
othenvise than under this Section. In case any such action shall be brought against an Indemnified Party 
and such Indemnified Party shall notify the Indemnitor of the cornmencement thereof, the Indemnitor 
may. or if so requested by such Indemnified Party shall, participate therein or defend the Indemnified 
Party therein, with counsel satisfactory to such Indemnified Party and the Indemnitor (it being understood 
that, except as hereinaRer provided, the Indemnitor shall not be liable for the expcnses of more than one 
counsel representing the Indemnified Parties in such action), and after notice from the Indemnitor to such 
Indemnified Party of an election so to assume the defense thereof, the Indemnitor shall not be liable to 
such Indemnified Party under this Section for any legal or othcr expenses subsequently incurred by such 
Indemnified Party in  connection with the defense thereof; provided, however. that unless and until the 
Indemnitor defends any such action at the request of such Indemnified Party, the Indemnitor shall have 
the right to participate at its own expense in the defense of any such action. If the Indemnitor shall not 
have employed counsel to defend any such action or if an Indemnified Party shall have reasonably con- 
cluded that there may be defenses available to it and/or other Indemnified Parties that are different from 
or additional to those available to the Indemnitor (in which case the Indemnitor shall not have the right to 

lndemnificatlon. 

Procedure for Defense of Claims. 
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direct the defense of such action on behalf of such Indemnified Party) or to other Indemnified Parties, the 
legal and other expenses, including the expense of separate counsel, incurred by such Indemnified Party 
shall be borne by the Indemnitor. 

Section 4.03 Remedy for Indemnitor Failure to Perform. If the Indemnitor fails to pay or otherwise 
perform its obligations as required under this Article IV and such failure is not cured within 15 days after 
written notice thereof is delivered by the City to the Indemnitor, then the City shall have the right (in 
addition to all other available rights and remedies) to convert the MUEs to public utility eascments. The 
foregoing right shall be exercised by the City, if at all. by the recordatioii of an instrument which (a) is 
signed by the City, (b) references this Agreement (and the recording information therefor) and the CSER 
(and the recording information therefor), and (c) states that the City has elected to exercise its rights as set 
forth in this Section 4.03. Upon the recordation of such instrument, all MUEs shall automatically convert 
to and become public utility easemcnts, with the same force and effect as if they had initially been 
designated as "P.U.E." or "Public Utility Easement" on each Plat (rather than as MlJEs). 

Section 4.04 Rwuired Contract Provision. The Access Entity and the Developer agree that they will 
include in any contract or agreement entered into with any Communication Service Provider which grants 
to such Communication Service Provider the right to provide Communication Services within any MUEs 
andlor to install Facilities within any MUEs, a provision under which (a) such Communication Service 
Provider acknowledges the existence ofthe City's right to convert the MlJEs to public utility easements as 
provided in Section 4.03 above, (b) such Communication Service Provider waives all losses, claims, 
damages, liabilities or actions against the City in connection with or arising from any exercise by the City 
of its rights under Section 4.03. and (b) the City is named as an intended third party beneficiary entitled to 
enforce the provision described in this sentence. The City acknowledges and agrees that (i) neither the 
Developer nor the Access Entity controls the performance by any Communication Service Provider of 
any of the foregoing provisions, (ii) the City will look solely to such Communication Service Provider for 
such performance. and (iii) all obligations of the Developer and the Access Entity under this Section 4.04 
shall be fully satisfied if the Developer and the Access Entity include language substantially in the form 
set forth in items (a), (b) and (c) of the first sentence of this Sfction 4.04 in each contract or agreement 
entered into by the Access Entity and/or thc Developer with any Communication Service Provider. which 
contract or agreement grants to such Communication Service Provider the right to provide 
Communication Services within any MlJEs andlor to install Facilities within any MUEs. 

ARTICLEV - GENERAL 
Section 5.01 Notices. All notices and other communications required or permitted hereunder shall be 
in writing and shall be given by personal delivery. by overnight courier or by deposit in the United States 
mail. first class. registered or certified. return receipt requested. postage prepaid. correctly addressed to 
the intended recipient at its address as set forth on the first page of this Agreement. Such notices and 
other communications shall be deemed to be given and received as Ibllows: (i) upon actual receipt (or 
refusal of delivery). if delivered personally; (ii) the next business day, if delivered by overnight courier: or 
(iii) upon actual receipt (or refusal of delivery), if delivered by mail. Any Party may, from time to time, 
designate a different address by written notice to the other Parties given in the manner provided for above, 
not less than thrce days prior to the effective date of the change. 

Section 5.02 
not limit or define the meaning of the provisions of this Agreement. 

Section 5.03 
Parties hereto and their respective successors and assigns. 

Headine. The headings of this Agreement are for purposes of reference only and shall 

Bindine Effect. This Agreement shall be binding upon and inure to the benefit of the 
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Section 5.04 Intermetation. Each Party and its counsel have reviewed and revised this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against the drafting party I 

l 

4 :  
shall not apply to the interpretation of this Agreement or any amendments or exhibits hereto. 

Section 5.05 
which shall be an original, but all of which shall constitute one and the same instrument. 

SectionS.06 In any arbitration or other action between the Parties seeking 
enforcement of any of the terms and provisions of this Agreement or a declaration as to the meaning 
hereof, the prevailing Party in such action shall be awarded, in addition to damages, injunctive or other 
relief. its actual costs and expenses, including but not limited to, taxable costs, reasonable attorneys' fees 
and actual fees of expert witnesses. Thc court or arbitrator in such action is expressly authorized and 
requested to make a determination of the prevailing Party and to award the prevailing Party its costs and 
expenses as provided herein. 

Section 5.07 Entire Agreement: Amendments. This Agreement contains all of the agreements of the 
Parties hereto with respect to the matters contained herein and all prior or contemporaneous agreements 
or understandings, oral or written, pertaining to any such matters are merged herein and shall not be 
effective for any purpose. No provision of this Agreement may be amended or added to except by an 
agreement in writing signed by the Parties hereto expressly stating that it is an amendment of this 
Agreement. 

Section 5.08 Severability. If any provision of this Agreement shall be held invalid or unenforceable by 
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other 
provision thereof. 

Section 5.09 
with the laws of the State of Arizona. 

Counterparts. This Agreement may be executed in any number of counterparts, each of 

Attorncvs' Fees. 

GoverninP Law. This Agreement shall be governed by and interpreted in accordance 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date fint 
written above. 

"City" 

CITY OF PEORIA, ARIZONA, an Arizona 
charteSbqmunicipal corporation 

By: 

This Agreement has been reviewed by the under- 
signed attorney for the City who has determined 
that this Agreement is in proper form and is 
within the powers and authority granted pursuant 
to the laws of this State to the City. 

Page 6 



w en Kemp, City Attorney 

"Access Entity" "Developer" 

VISTANCIA COMMUNICATIOXS. L.L.C.. an 
Arizona limited liability company 

By: Shea Sunbelt Pleasant Point, LLC, a 

SHEA SUNBELT PLEASANT POIXT. LLC. a 
Delaware limited liability company 

By: Shea Homes Southwest, Inc., an Arizona 
Delaware limited liability company, its corporation. its Member 
Manager A 

By: Shea Homes Southwest, Inc., an 
Arizona corporation, its Memkr 

By: Sunbelt Pleasant Point Investors, L.L.C., an 
Arizona limited liability company, its 
Member 

By: Sunbelt Pleasant Point Investors, 
L.L.C., an Arizona limited liability 
company. its Member 

By: Sunbelt PP. LLLP, an Arizona 
limited liability limited 
partnership, its Manager 

By: Sunbeit Holdings Management, 
Inc.. an Arizona corporation, its 
General Partner 

A 

By: 
Curtis E. Smith, its Chief 

By: Sunbelt PP, LLLP, an Arizona limited 
liability limited partnership, its 
Manager 

By: Sunbelt Holdings Management. 
Inc., an Arizona corporation. its 
General Partner 

A 

By: 
Curtis E. Smith, its C h i d  
Operating Officer 

Operating Officer 
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STATE OF ARIZONA 1 

COUNTY OF MARICOPA ) 
) ss. 

A 
The foregoing instrument was acknowledged before me t h i e  day of-, 2003, 

by John Keegan. as Mayor of the City of Peoria, Arizona, an Arizop c artered mu ipal c oration. 

My commission expires: L 

STATE OF ARIZONA ) 

County of Maricopa ) 
)ss 

The foregoing instrument was acknowledged before me this i5d-h day of 
J U  , 2003. by -3Zffrer S. mcQueea , the 

f t S 5 7 5 b  t Scc..(etn< v of Shea Homes Southwest, Inc., an Arimna corporation, a Member in 
Shea Sunbelt Pleasant Point, L'LC, a Delaware limited liability company, on behalf thereof. 

My Commission Expires: j  / /Ct/dW.T 

STATE OF ARIZONA ) 

County of Maricopa 1 
)ss 

The foregoing instrument was acknowledged before me this /5* day of 
J U h  , 2003. by Curtis E. Smith. the Chief Operating Officer of Sunbelt 
Holdinks Management, Inc., an Arizona corporation. the General Partner in Sunbelt PP. LLLI', an 
Arizona limited liability limited partnership, the Manager of Sunbelt Pleasant Point Investors. I..l..C.. an 
Arizona limited liability company. a Member in Shea Sunbelt Pleasant Point. I.L.C. a Delaware limited 
liability company, on behalf thereof. 

I .  

My Commission Expires: 3 111 ,J&< / I  

,' I: 

I : ,  
I:: 

'.I:: 



STATE OF ARIZONA ) 

County of Maricopa ) 
)ss 

The foregoing instrument was acknowledged before me this /5f i  day of 
U 

Holding4 Management, Inc., an Arizona corporation. the General Partner in Sunbelt PP, LLLP, an 
Arizona limited liability limited partnership, the Manager of Sunbelt Pleasant Point Investors, L.L.C., an 
Arizona limited liability company, a Mcmber in Shea Sunbelt Pleasant Point. 1,I.C. a Delaware limited 
liability company. the Manager of Vistancia Communications, L.L.C.. an Arizona limited liability 
company. on behalf thereof. 

, 2003, by Curtis E. Smith, Ihe Chief Operating Officer of Sunbelt 

, .  

STATE OF ARIZONA ) 

County of Maricopa ) 
)ss 

The foregoing instrumcnt was acknowledged before me this /!j?fl day of 

of Shea llomes Southwest, Inc., an Arizona corporation, a Member in 
Shea Sunbelt Pleasant’ Point, LLC. a Delawre limited liability company. the Managcr of Vistancia 
Communications, L.L.C., an Arizona limited liability company. on behalf thereof. 

U , 2003. by Z q r e V  5. 0c-e I\, the 
futnrY 

M Y  commission Expires: 3 /L /  m5 I /  
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LENDER CONSENT 

The undersigned is the holder of all right, title and inkrest of the Beneficiary under that certain 
Construction Dccd of Trust, Security Agreement and Fixture Filing with Assignment of L w e s ,  Rents, 
Pro& and Agreements (he  "W of Trust") recorded on December 23,2002, in Instrument No. 2002- 
1387293. official Records of Maricopa County, Arizona The undersigned hereby consents to the 
foregoing Common Services Easements and Restrictions and to Appendix A attached hereto (collectively, 
the "Easements"), and agccs that the Easements shall continue in full force and effect, even in the went 
of foreclosure or trustee's sale pursuant to such Deed of Tmt or any other acquisition of title by the 
undersigned, its successo~s, or assigns, of all or any portion of the real property covered by such Deed of 
TNSt. 

Residential Funding Corporation. a Delaware corporation 

On this C d a y  of 3ul!- 4' ,2003. befogc me. the undnsignql a Notary Public in and 
for said County and State, personally appearcd LL;& .cT ' 3. I.L,tbC,t/yK- 
name is subscriM to the within instrument, acknowledged to me that hdshe executed the m e  in 
hisher authorized capacity, and that by hisher signature on the instrument the person or the entity upon 
behalf of which the person acted. executed the within instrument. 

personally known to me (or 7 . setkf- cvidencc) to be the pason whose 

WITNESS my hand and official seal. 



EXHIBIT A 

Legal Description-Land Initially Included in the Development 

(see attachment hereto) 
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LEGAL DESCRIPTION 

A puce1 of land lying witbin the South Half of Section 23, the Southwest Quarter of Section 24, 
the South Half and Northwest Quarter of Section 25, Section 26 and Section 35, Township 5 
North, Rnn~e 1 West, and the Southwest Quarttr of Section 30, Township 5 Notth, Range I East 
of the Oit and Salt River Meridian. Marimpa County, Arirana, more particularly described as 
follows: 

B E G N " 0  at the Southcast mer of said Section 26, fmm which point the East Qumer 
comer of Section 26 bears N 0Oo13'l4" E a d m c e  of 2638.1 I fat; 

Thence N 89'43'33'' W a distance of 17.61 feet; 

Thence 710.85 feet along the arc of a wn-lanpnt curve to the left, having a radius of 1162.00 
fat, through a central angle of 35°03'01*, a chord bclving S 12°37'41" W and a chord distance of 
699.81 feet, fiom which point tbc radius paint bears S 59050'448" E, 

%cc S 04"53'49" E a distance of 1339.48 feet; 

Thence S WOO'S7" E a distance of 2244.S5 fees 

Thence S B9°5B'19" W a distance of 601.59 f&, 

Thence S 25'00136'' E a dbAancc of 79.22 fcct; 

Tbeacc 469.47 feet dong the arc of a non-tangent curve to the left, having a radius of 641.49 
feet, thmugh a ctntrd angle of 41"S5'52", a cbord bearing S 44001'28" W and a chord distance of 
459.06 feet, from which point the radius point bears S 25O00'36" E; 

'Ibence S 23°03'32" W a distatre of 299.95 feet; 

Thence N 89052'46" W a distance of 675.25 faa; 

Thcnce N W045'09" W a distance of 537.52 feet; 
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Thence N 19"31'05" W a distaacc of 120.00 feet; 

Thence 60030 feet along the an: of a non-(angent curve to the Left, having a radius of 2555.00 
feet, through a central angle of 1357'42'. a chord bcaring S 63°45Y)4" W and a chord distance of 
598.92 feet, eom which point the radius point bears S 19°31'05" E; 

Thence S 57*01'13" W a distance of 170.70 ftet, 

Thence 836.16 feet along the arc of a c w c  (0 tht right, having a Isdius of 1445.00 feet, h u g h  
a central angle of33"09'17", n chord b&g S 73'35'52" Wand a cbord distance of 824.54 feet; 

ThmeeN 89'49'30" W a distance of 279.92 few, 

Them N 21"48'13" W a disulncc of 506.71 fnt; 

Thence N 08'29'08' E a distwcc of 21 1.64 feet; 

Thence N 05O42'48' W a distance of 184.53 fed; 

ThenceN 16"18'06" W a diskmce of 124.35 feet; 

ThenccN 3450'36" W ndiatanceof91.18fect; 

Thence N 45'57'1 1" W a distance of 210.49 f c q  

k c e  N 16'20'42" E a distance of 580.02 feet; 

Thence S 7379'18" E a disu~lce of 321.13 feet; 

Thurce N 3413'45" E a distance of 728.11 feet; 

Thence N 21'24'14" E a distnnce of 206.51 feet 



. .  
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Thence 2-50 46 feet along the arc of a curve to the right, having a radius of 175.00 fcet, through a 
c d  mgle of 82°C41'08", a chord bearing N 68'24'18" E and a chord distance of229.63 fctt; 

Thence N UO40'55' E a distance of 89.98 feet; 

Thmce 152.80 feet along tbe IVC of a moa-tangent curve to cbe right, having a radius of 75.00 
fed, through a c d r d  angle of I 16°43'52", a chord bearing N OI"17'25" W and n chord distanec 
of 127.71 %et, from which point the radius pobtbears N 30°20'39" E 

Thence N 57°04'31" E a dislana of 792.16 feet 

Thcnce N 47'53'33" E a d-ce of 519.08 feet 

Thence 249.73 fed along the arc of a curve to thc light, bnviDg a radii of 175.00 feet, through a 
cceoaal angle of 81YS'SI", a chord hr ingN 8E04628" E and a chord distance of 229.08 feet; 

Them N 39O3914" E a distnnce of 12.03 fer 

Thmce 262.94 feet dong the arc of a non-tangent c w c  to the righh having a radius of 626.00 
fnf through a cenaal angle of 24O03'58", a chord bearing N 38'18'37" W and a chord distance 
of 261.01 fet, h m  which point cbe radius point bears N 39'3924'' E 
Thcoce S 67'33'17" W a dishncc of 377.40 fSa; 

Thmcc N U"26'43" W a diataoee of 374.41 feet; 

Tbmce 497.53 feet along the arc of a non-tangent curve to lhe right, having a radius of 770.00 
fees through a central angle of 37O01'16", a cbord bearing S 87"55'52" W aod I chord distance of 
488.92 ftet. &om which paint tbe radius point bears N M"34'46" W; 

Thence N 21"43'17' E a distance of 80.38 f e e  
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'llxnce 297.52 feet along the arc of a non-tnngent curve to the rigbt, having a radius of 690.00 
feet, Uuough a cennl angle of 24O42'18". a chord bepring N 61'49'12" W and a chord dishme 
of 295.22 fat. 6om which point the radius point bears N 15"49"9" E 

Thence N 49028'03" W a d i m  of 236.96 f e b  

Thence 302.90 feel dong the arc of a curve to the right, having a radius of 78O.W kt, Ihtougb a 
centralangle of22°15'00",achordbearingN 38"20'33" WandachoPddisUnCcaf3(11.00 fecC; 

T h m  N 62"4657" E a distance of234.14 feet; 

Thence 84.81 fed along thc arc of a nowtangeat c w e  to thc It& havhg a radius of 56.92 feet, 
through a ccntral angle of 85'22%". a chord bearing N 82°50'04" E and a chord distance of 
77.18 feet, fromwhichpo~thcradiuspointbcar~N95~3121" E: 

T h e w  90.80 fcet along the arc of a non-tangent curve to tbe right, having a radius of 189.29 
feet, through a central M~IC of 27029'09", a chord bearing N 45W49" E and a chord distanct of 
89.94 fea, horn which point the radius point bears S 58'43'46" E; 

Thence 121.32 fed along the arc of a wo-tangent curve to the left, having a radius of 109.61 
feet. tbrough a Canrm angle of 63O25'14", a chord buuing N 02026'23" E and a chord distance of 
I 15.22 feet, from which pohI the radius point bcan N 55"51'00" W, 

TheoccS63026~4"Wadietenccof178.11feet; 

Thence 273.04 feu a l q  the (vc of I curve to the right, having a radius of 175.00 feet, through a 
ccntrsl angle of 8953'44". a chord besriag N 71°5 1'44" W and a chord distance of 246.1 6 feel; 

fhenceS66°06'41'Wadistlarof114.98fect; 

Thenoe 63.34 feet along the IVC of a non-hgent m w e  to the 6ghS kving 8 radius of 75.00 feet, 
Urough a central angk of 48O23'10", a chord bearing S 07'58'00" W and a cbord distance of 
61.47 feet, Eom which point the radius point bears S 73O4625" W, 
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Thence S 32°0Y3535" W a &taw of 773.94 fat; 

Thence S 19°15'40" W adistancc of 410.22 fee& 

Thence 389.12 feet along the arc of a curve to the right, having n radius of 175.00 fee4 through a 
ccatr.l angle of 127s23'5Kn, a chord bearing S B2aSf39" W and a cbord distance of 313.77 feet; 

Them N 3302022" W a distance of 23 1.74 feet, 

"bnceN 01'19'09"E adiptance of 819.69 feet; 

'Ihencc N 03'00'00" E a distance of 402.57 fwt; 

Thence 377.71 feet along the arc of a curve to thc right, having a radius of 175.00 fc!d, through n 
central angle of 123'39'45", a chord bearing N 64O49'52" E and a chord distnnce of 308.55 fca; 

Thence N 39°56118" E a dislnnce of 306.46 f&; 

Thence 56.33 fed along tho arc of a non-1.ngtnr cnrve to the tight, having a radius of 75.00 feet, 
through a central angle of 43"02'09". a chord bearing N 2Oo52Y3" W and a chord distance of 
55.02 feet, from w&ich point the radius point bcars N 47O36'02" E; 

Thence N 0O038'1 1 'I E a distance of 783.58 feel; 

Thence N 06'00'00" W a distance of 694.44 feet; 

Thence N 03*00'00" W a distnnce of 254.58 feet; 

'Ibeace 195.23 feet along the arc of n curve to the right, hnving a radiun of 175.00 fact, through a 
c a d  angle of 63OSTIO", a chord bearing N 28°5f35" E and n chord distance of 185.26 feet; 

Thence N 25'48'17" W 8 distance of '226.49 feet; 
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lhcnca81.11 feetdongthearcofanon.tang~curvctotbe~~havinga~~of75.00fwt,  
b u g h  a central angle of 61°5T42", a chord bearing N 77'09'42" W and a chord distance of 
77.21 feet, from which point the radius point beam N 18'08'33" W, 

'Ihmc.cN 46"10'51" W a distance of 857.55 fat; 

ThenceH M"06'16" W a distance of 435.12 fW, 

Theace N 49q01'00" E a distance of 1132.56 feet; 

?henc~N75~13'24"E adistsDaof317.91 feet 

Thence 114.15 feet dong the arc of a curve to the right, having n radius of 75.00 feet, through a 
cenealangleof87*12'11",achordbc~gS 61'10'30"EmdachorddiPlanceof 103.45 f e e  

Thcnce S 17'34'25" E a distaocc of 780.83 fecr 

ThcnceS26°00'00"EadiJ(anceofS13.L1 few, 

Thcnee 143.57 f& along the arc of a CUIVC to the right, having a radius of 175.00 feet, through a 
ccntrd angle of 47°00'18". n chord bearing S 02"29'51" E and a chord distance of 139.58 fCa; 

Thence S 65O43'09" E a distaacc of 575.04 fKt; 

Thcnce 133.36 feet along the arc of a non-tangent curve to the right, having a radius of 75.00 
feet, through a ccntnl nngle of 101'52'34", a chord bearing N 82°52'52" E and a chord distance 
of 116.47 fee, from which point the radiu phi bcars S 58°03'25" E; 

lhence N 47O19'04' E a dittMce of 27.89 fat; 

Thence 61.29 Let along the m of B non-tangent curve to chc right. havhg a radius of 3053.00 
feet, tbr~ugh a central angle of 01'09'01", a chord bsaringN 4Z00626' W and a chord distance 
of 61.3Ofect, from which point tbe redins point bears N 47"19'04" E; 

http://Ihmc.cN
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ThcnceN 55°07'11" Wadistanccof41.44ftet; 

Thence 73.33 feet along the am ora non-tangent curve to the right, having a radius of 3063.00 
feet. through a central angle of 01"22'18", a chord bearing N 40°05'33" W and a chord distanw 
of 73.33 feet, fimm which point the radius point b a r s  N 49"13'18" E 

Tneace N 38039'1 5' W a distance of 158.01 fat; 

Thence 257.22 fed along the arc of a non-tangent curve to the right, having a radius of 3065.00 
feet, through a central angle of 04°48'30", a chord bearing N 34932'51" W and a chord distance 
of 257.15 feet, from which point the radius point bears N 53O32'54" E; 

Thence N 2494'48'' W a distance of 150.88 feet; 

Thence 778.43 feet along the wc of a non-tangmt curve to the right, having a radius of 3051.00 
fea. through a mtral angle of 14"37'06", a chord bearing N 21"31'09" W and a chord distancc 
01776.32 fr.et.from whichpointthradiuspointbellr~N61~1O'l8" E; 

ThmceN 14*12'36" W LI distanca of 230.81 fca; 

l k n c c  715.09 feet along the an of a curve lo thc left having I radius of 2949.00 ff4 through 8 
ten-1 angle of 13O53'36". a chord bcaringN 2Ie09'24" W and a chord distance of 713.34 fwt; 

Thcnce N 4293'1 1" W a diSta0c.e of 41.16 feet; 

I'Eence 73.61 fcet along the arc of a non-tangmt curve to the left, having a radius of 2939.00 
kt, through a central angle of 015L6'06". a chord bearing N 29'35'52" W and a chord distaocc 
of73.60 feat, h m  which point the radius point bears S 61'07'1 1" W, 

Tharcc N 25"24'48" W a distance of 110.46 feec 

ThenceN 5922'14" E a distance of 112.00 feet; 

Tbencc S 31"59'09" E a distance of 21.01 feet 

, 
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Thence N 59°22'09" E a distanoe of \20.% feet; 

'fhcncc 197.98 feet along the nrc of a c w e  to the le& having a radius of 616.00 feet, through a 
mlral angle of 18"24'52". a chord bearing N SOo09'43" E and a chord distance of 197.13 feet, 

?hence N 40057'17" E I distrnce of 105.67 feet; 

Thence 276.44 feet along the affi of a curve to the right, having a radius of 584.00 fact, t h m q h  a 
ccntnl angle of 2P07'1B", a chord W n g N  54°3056" E and P chord distance of 273.87 feet; 

Thence N 68"04'35" E I distance of 280.25 feet; 

Thence 937.81 feel along the arc of a ma-tangent curve to the right, having (I radius of 832.00 
ftet, through a c e d  angle of 64"34'57", a chotd besring N 12O42'34" E and a chord distance of 
888.95 feet, h'om which point thc radius point bears N 70'25'05" E; 

Thmcc N 4S000'00" E a distance of 317.12 feet; 

Tbeace 40222 feel along the arc of L curve to the left, having a radius of 798.00 fee& thou& a 
ceatral angle of 28O52'44*, a chord bcaringN 30°33'38" E and a chord disllnce of 397.97 fed; 

Thence S 73'19'25" E a distance of 104.00 feet, 

Tharct 453.63 feet along Ihe arc of a non-tangent curve to the right, having a radius of 902.00 
feet, through P wntral angle of 28'48'53". a chord bearing S 30035'33" W and a chord distance of 
448.86 feet, ffom which point the radius point bears N 73'48'53" W; 

Theme S 4S000'00" W adistance of 317.12 foes 

lhnce 1204.15 feet along the arc of a non-tangent curve to the left, having a radius of 728.00 
feet, though a cenlsal angle flf 94'46'13", a chord bearing S 0253'04" E and a chord dislance of 
ICnt .SO feet, from which point the radius point hears S 44*59'58" E; 

ThcnceN 41'23'11" E a distance of 810.35 feet; 
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Thence S 67O07'49" E a diskme of 42.76 feet; 

Thence S 83O06'40" E a distance of 279.62 feet; 

Thence S OO'OOYH)" E a distance of 228.68 feet: 

Thu~e S 28*15'43" E a dmtance of 231.93 feet; 

Thence S 29"34'22" E a distanm of 54.49 fca; 

Thence N 4B034'59" E a distance of 252.20 feet; 

Thence 680.94 feet along &e uc of a curve lo the right, having a radius of 942.00 feet, through a 
central angle of 41°25'01", a chord bcaringN 69Y729" E and a chord dis(ancc of 666.21 f e e  

Thcnca N 90°00'OO" E a distance of 360. IO feet; 

Tbcnce 825.19 feet along the arc of a curve to the left, having a radius of 788.00 feet, though a 
c a t d  angle of M)oOO'OO", n chrd benting N 60'00'00" E and a chord distance of 788.00 fset; 

Thence N 30"00'00" E a distance ofZ14.31 fees 

'Ihcnce S 60"13'47" E a distance of 104.00 feet; 

Thence S 30°00'00" W adistsocc of214.73 feet; 

Thence 934.10 feel dong the are of a curve to the right, having a radius of 892.00 fea, h u g b  a 
central angle of 60°00'00", a chord bearing S 60"00'00" W llad a chord distance of 892.00 fcct; 

Thence S 90°00W" W a distance of 360.10 fca, 

"lence 605.76 feet along the arc of a curve to the 1 4  having a r a d i i  of 838.00 fwt, though a 
central angle of 41~5Y)1", a chord bearing S 69O1729" W and a chord 6itanc.e of 592.66 feet; 
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Thence S 40'34'59' W a &lance of 214.01 feet; 

Tbencc S 29"3422" E a distsnce of 74.14 feet; 

Thence S 62"32'32" E a distance of 285.77 feet; 

Thence N 65°4824' E a distance of 238.09 feet 

Thence S 26'34'36" E a distance of 150.01 feet; 

TheaccS09001'11nEa~lan~of149.11 feet; 

Thcncc S 07°0T42' W a diotanw of 94.95 feet; 

Thence S W15'44" E a distance of 241.76 feet; 

Thencc S 61°00'46" E a distanci of 360.31 fca; 

Thence S 21"1224" E a distance of 283.86 ftet; 

Thsncc N 73°00'Q6" E a distance of 438.97 f e e  

Thorce 245.18 feet along the 811: of n curve to the right, having a radius of 1947.00 fees through 
a c8ntd angIc of07*12'54", a chord bearingN 76036'33" E and a chord dislanm of 245.01 fset, 

Tbmce S 09°47'00" E a distpncc of 93.00 feet; 

Thcnoc 233.47 fcct dong the arc of a non-tangent curve to the le& having II rsdius of 1854.00 
feet, bough a central angk of 0~01254", n chordbearinp S 7696'33'' W and a chord distaacc of 
233.31 feet, from which point the radius point beers S 09047'00'' E; 

Tbcnce S 73°M)W" W a distancs of 1080.38 feet: 
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Thence 376.01 feet along the arc of a aon-tangent c w e  to the lek, having a radius of 2954.00 
fect, through a central angle of 07'1T35", a chord bearing S 69025'57" W and B chord distance of 
375.76 feet, lrom which pointthe radius point bears S 16°55'1 5" E; 

Thence S 27O33'1 I" E a d i s m ~ c  of 1227.02 fed; 

Thcnce 140.05 feet along the arc of a non-tangent curve to the left, having a radius of 145.00 
feet, Uuougb a central angle of 55°2020". a chord bearing S 55°13'14" E and a chord distance of 
134.67 kt, from which point the radius p i n t  k a n N  62'26'56" E; 

Thence 262.32 feat dong the arc of a rtversc clirve to the right, having a radius of 255.00 feet, 
through a central angle of St"56'28". a chord bearing S 53"25'10"E and a chord distance of 
250.91 fca; 

Thence 137.21 feet along thc arc of a T W C ~  m e  to thc left, having a radius of 145.00 feet. 
through a central angle of 54'13'09", a chord bearing S 51"03'31" E and a chord distance of 
132.1 5 feet; 

Thence S 08'43'1 1" W a distance of 142.29 fat; 

Thence 137.22 feet along the BIE of a non-tangent curve 10 the lek, having a radius of 145.00 
fcef thmugh a central angle of 54"1321". a chord bearing S 68O3024" W and a chord distance of 
132.16 feet, from *ch point the ndius point bean S 0S03TM" W, 

Thew 214.21 feet along the arc of a nverse c u m  to the right, having a radius of 255.00 feet, 
through a central angle of 48O07'51', a chord bearing S 65027'40" W and a chord distance of 
207.97 fW. 

"heme 148.90 feet along the arc of a rwmc curve to thc l e 4  having a radius of 145.00 feet, 
through a central angk of 5t050'07", a chord bearing S 60D06'32" W and a chord distance of 
142.44 feet; 

nKm S 30D4128" W a diMnce of439.61 fees 
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Thence 1223.52 feet dong the uc of a non-tangent curve to the right, having a radius of 705 1.00 
feet. through a central angle of 09e56'32". a chord bearing S 53O06'02" E and a chord distance of 
1221.97fee~fmmwhichpinttheradiuspoiatbcanS31'55'42"W, 

T h e e  S 48O07'46" E a distauce of 341.03 fut; 

Thence S 62"08'30" E a distance of 49.56 feet; 

Thence S 48"07'46* E a distance of 13.25 feet; 

T h e w  S 48'44'20'' E a distance of 188.09 feet; 

lhen~e s 48007~46~~ e a d i  of 258.10 fact: 

Thence S 43*20'08" E a distlnce of 182.31 feet; 

Thence 352.26 feet dong the uc of a aon-tsopsnt curve to the right having a radius of 5051 .OO 
feet, through a centd angle of 03a59'45", a chord bearing S 44°51'51'' E and a chord distance of 
352.19 fccf hmwhkh point theradius point bears S 43'08'16" W, 

Thence S 42"51'59" E a distunce of 287.17 fed, 

"hence S 8990'44* E a distance of 1103.15 f&; 

Thence S 89O47'14" E I distancc of 2464.81 feel; 

Wnce  N OO"OB'29" E a distance of 354.24 feet; 

~ ~ N E ~ ~ l S " E a ~ ~ o f 2 2 3 . 7 2 f ~  

Thcnce S OOo50'45' E a distance of 100.00 feet; 

Thanee S 89'09'15" W a distance of 125.42 fact 

Thsncc S OOo08'29" W a distance of 356.08 feet; 
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Thence N 89O47'14" W a distance of 2565.1 8 feet; 

Thence N 8990'44" W a distance of 2646.01 fed to the POINT OF B E O W @  

AM), 

A p e l  of laod lying within the Southwest Quarter of Section 30, Township 5 No&, Range I 
East of the Gila and Salt River Muidian, Maricopn County, Arizona, more psrriculnrly described 
as fo1ollows: 

Commencing It the south quarter corn= of said Section 30, from which tbe southw*t m a  of 
Section 30 bears S 89°09'15" W a distance of 2636.94 feet; 

ThcnccN 87'30'40"W ndistanceof 1719.22feet,totbePOINTOFBEGtN"G, 

'Ihencc S 89O09'15" W a distance of 795.21 f e e  

Thmce N U051'5O" E a distrnce of 2280.72 feet; 

Thence S 29"40'41" En distsncs of 307.24 feet: 

Thence S 10"52'31" W a distance of 395.74 fcet; 

Thetwc S OCP45'13" E adistsnce of 393.01 fees 

Thence S 09'33'57" W a distance of 135.34 feet; 

Thence S 23°09y)6" W a distance of 592.19 feet; 

Thence S 12'40'07" E a distaocc of 372.35 fcct, to the POINT OF BEOINNINO: 

EXCEPT, 
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A peel of land lying within the Southwtst Quartcr of SectionZS, Township S North, Range 1 
West of tbe Gila mnd Salt River Meridian. Marimpa County, Arizona, more particularly 
described as follows: 

Commencing at the Southwest corner of said Section 25, fiom which point the West puarter 
comer of Section 25 bcars N 00°13'1+" E adistance of 2638.1 1 feet; 

Thence N 2551'59" E a distance of 110.23 feetto tha POINT OF BEOIN"0; 

'Tbenct 144.56 feet along the an of a c w c  to the right, having a radius of 11 62.00 feet, tbugh 
a d angle of 07DOT40", a chord bearing N 39'34'34" E and a chord distance of 144.46 fwt, 
from wbich point the radius point bcan 8 53"1iY16" E; 

ThuKc N 43°0824" E a distance of 346.76 feet; 

Thence N 47O42'50" E a distance of 150.48 feet: 

Thence N 43W8'24" E I distance of 292.58 feet 

?bcncc S 52"22'50" E a distance of 21 .G9 feet, 

Tbcnce S 48'07'46" E a distance of 328.62 feat; 

Thence 454.60 ftd dong the an of a curve to tbc right, having I ndiuJ of 4949.00 fe& through 
a centad angle of OS01S'47", a chord bedring S 4S029'53" E and a chord distance of 454.46 &et; 

Thence S 42O51'59" E idistancs of 190.87 feet; 

Thenc.cN 89O30'44" W a distanceof l3S5.96 feet to the POINT OF BEGINNING; 

Said Description contain8 1 I .a215 fed aacs, more or less. 

Ex=, 

http://Thenc.cN
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A parcel of land lying Within the Erst Half of Section 26, Township 5 North, Range I West of 
the Gila and Salt River Meridian, Marimpa County, Arizona, more particularly described as 
follows: 

Commencing at thc East Qlurtcr cornex of said Section 26, from which point the NoaaCart 
corner of Seetion 26 h N 00'13'20" E a distance of 263923 ret; 
Thence S 54O57'38" W a distance of 982.68 feet to the POINT OF BEGINNINO; 

Tbemcc 379.17 feet along the uc of 8 curve to the left, having a radius of 7051 .OO fscf through a 
central angle of 03004'52', a chord bearingN 60°3T12" W and a chord distance of 379.13 feet, 
fiom which pint the radius point baars S 30°55'14" W, 

Thence N 62O09'38" W a distance of 342.02 feet; 

Thence N 27°50'22" E a distance of 2.00 fcct; 

Thence 779.37 feet dong the a~ of a non-tangent curve to the righf haviag a radius of 2947.00 
fett, thraugb a ccntnl angle of 15°09'09", a chord bearing N 54°35'03" W and a chord distance 
of 777.1 0 feet, from which pint the radius phi bars N 27"50'22" E, 

ThenceN4O041'46" W adistanceofl38.55 fat; 

W n c e  250.28 feet along the wc of a non-tangent curve to the right, having a radius of 2935.00 
fed, thmugh a CeDtrrl angle of 04'53'09", a chord baring N 41"52'33" W and a chord distaacc 
of 250.20 feet, from which point the radius pint bean N 45°40'53" E; 

ThenccN3Oo11'41"Wadistance0f21.02fcct; 

ThenccN 52u0524" E a distance of 86.99 fecC 

Thence N 38O04'40" E a distancc of 46.13 feet; 

'llmcc N S2°05'24" E a dismncc of 808.06 feet; 
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Thence 541.03 feel along the nrc of a curve to th right, having a radius of 2954.00 fctt. througb 
a central angle of 10°29'38", a chord bearing N 5T20'13" E and a chord distance of 540.28 feet; 

Theace S 27'33'1 1" E a distance of 1232.03 feet; 

Thcnce 140.04 feet along tbc IIC of a c w e  to the right. having a radius of 145.00 fer, ttuougb a 
central angle of 5550'12". a chord bcaring S W06'55" W and a chord distance of 134.66 feet; 

Theme. 248.91 feet along the arc of a reverse curve to the le& having a radius of 255.00 fat, 
through a ccqhal angle of 55*55'40", a chord bearing S OOo10'49" E and a chord disePace of 
239.15 feet; 

Thence 148.90 feet along the an of a reverse curve to tbc right, having a radius of 145.00 kt, 
through a central angle of 58°50'07", a chord bearing S Ol0l6~2J" W and a chord distance of 
142.44 f&, 

ll~cacc S 30O4128" W a distance of 438.02 feet to the P O M  OF BEGINNING; 

Said Description contains 44.4019 feet ncncl, more or less. 

EXCEPT, 

A parcel of land lying within the S o d  Half of Section 23 and the North Halfof Section 26, 
Township 5 NOIUI, Range 1 Wcst of mC Qila and Salt River Meridian, Mariwp County, 
Arhnn, more particularly dcsaibed as follows: 

Commencing at the North Qu& connu of said Section 26, from which point the Noahaast 
corner of Section 26 bears S 89"38'43" E a dislance of 2643.17 fe*; 

Thence N 12°43'32"E a distance of 589.75 feet to the POINT OF BEGINNING; 

Thence 500.49 fee! dong the arc of a curve to the left, having a radius of 832.00 fcet, through a 
ccatral angle of 34°27'58", a chord bearing S 41029'56" E and a chord distance of 492.97 feet, 
from which point the radius point bears N 65°44'03" E; 

shea Sunbclt Pleasant Point, L.L.C 
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Thence S 58'443'55" E a distance of 236.05 fcet; 

Thence 195.21 feet dong the arc of a curve to the having a radius of 240.00 feet, thmugh a 
central angle 0f46~36'09", a chord bearing S 3So2S'50" E and a chord distance of 189.87 feet 

Thence 199.68 feet dong the arc of a curve lo the lek, having a radius of 185.00 feet, through a 
central aogleof6l050'30",achord bearing S43"03'01"Eendachorddistanceof 190.13 feet; 

Thence 117.47 feet dong the arc of a curve to the right, having a radius of 145.00 bet, h u b  a 
central mgle of 46'25V5". a chord bearing S 5W45'44" E and a chord distanoc of 114.28 feet; 

Thence S 27'33'11" E a distance of979.83 fW, 

Tbencc 557.83 feet along the arc of a nom-tangent curye to the left,  h p v i ~  a radius of 3047.00 
feet, through a ccniral angle of I029'22". a chord bearing S 57'20'05" W and a chord distance of 
557.06 fed, from which point the Iadius pointbms S 27925'14" E; 

k c s  S 52005'24" W a distance of 5 18.43 feet; 

Thence S 5639'50" W a distance of 137.94 f e e  

Thence S 51"5840" W a distanct of 266.66 fee% 

'l%m~eN82~13'47" Wadislanceof31.48 fea; 

Thence 74.01 feet along h e  arc of a nowrangeat curve to tbe rib$ having a radius of 2937.00 
feet, through a central angle of OID2638", a chord bearingN 359738" W and a chord dice 
of 74.01 feet, fmm which point mC radius pint  bean, N 53'39'03'' E; 

Thence N 48OW40" W a distance of 49.13 feet; 

Thence 1017.44 feet along ole arc of a oon-tangart CIWC to (he right, having a radius of 2949.00 
feet, through a centre3 angle of 19O46'04", a chord befning N 2 4 O 0 5 ' 3 8 '  W and a chord disIaeee 
of 1012.40 feet, from which pointthe radius point h N  56'0120" E; 

Page 17 of 21 
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ThenoeN 14*12'36"Wadistanccof230.81 fat; 

Thence 858.21 feet along the arc of a curve to the left, having a radius of 3051.00 feCr tbm~gh a 
central angle of 16°07'OO", a chord bearing N 22"16'06" W and a chord distance of 855.39 fcet; 

Thence N 03'58'45'' W a distance of 23.50 fW, 

Tbcncc N 5952'09" E a distance of 120.96 foet; 

Thence 219.83 feet along the arc of a curve to the left, having a radius of 684.00 fcCC through a 
central angle of 18324'52". a chord bearing N 50°09'43" E and 8 chord distance of 21 8.89 fe& 

Thcrrcc N 40057'17" E a dirrtsnee af 105.67 fee& 

'Ihcncc 24425 f a  along Ihc arc of a curve to the right, having a radius of 5 16.00 fetC, thmugh a 
central angle of 27oO7'18". a chord beating N 54"30'56" E aod a chord distance of 241.98 feet; 

Thence N 68'04'35" E a distance of 280.25 feet; 

Said Description contains 67.3774 feet acres, more or less. 

EXCEPT, 

A parcel of knd lying within Section 26 and the Northwest Quarter of Section 35, Tow&ip 5 
North, Range 1 West of the (fila and Salt River Meridian. Marimpa County, Arizona, more 
particularly described as follows: 

Commencing at tbe North Quuta comv of said Section 26, ftom which point the Northeast 
comer of StctiOn26 bGars S 89'3S'43" E a d i i c c  of 2643.17 fee% 

Thence S 42'32'17" W a distance of 1382.95 feet to the POINT OF BEOMNMO; 

Thence S ~l3~20'47" E a distaoce of 624.77 f&; 

Thcncc S 26°00'00u E a distance of 561.05 fect; 
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Thcoee 386.20 feet along the arc of a curve to the left, having a radius of 175.00 feet, through a 
central angle of 12676'36". acbord bearing S 89"13'18" E and a chord distance of 312.46 fect; 

Thence S 65O43'09" E a distance of 575.04 feet; 

Thence. 63.40 feet along thc arc of n non-&agent curve to the left, having a radius of 75.00 M, 
throuph A centrnl angla of 4856'15", a chord hearing S 07"36'01" E and n chord distance of 
61.53 feet, &om which point the radius point bears S 73'22'54" E 

'Ihmce S 31"49'09" E a distance of 842.55 feel; 

Thence S 63"oo'oO" E a distance of 243.12 feet; 

Thence. S 5 l"54'45" W I distance of 501.69 feet; 

Thence S 13004'01" W adistroce of 104.46 fat; 

Thence 108.41 feet along the nm of n non-tangcut curve to the lek, having a r d u s  of 75.00 fq 
througb a central angle of 82"49'09". a chord beariog S 61'99'27' W and a chord distance of 
99.22 feet, from whicb pointtbc radii point bents S 13"04'01" W, 

Thence S 20°1452" W adistance of 833.32 fca; 

Thanct S OS014'S9" E a distMce of 434.75 feet; 

'l%hmce 103.79 feet along the arc of a c w c  to the left, having a radius of 175.00 feet, through a 
central angle of 33°58'50", a chord bearing S 22"1424" E and a chord distance of 102.27 fcct; 

Thence S SO"46'1 I "  W a distanw of 54.53 feet; 

Thence 72.32 feet dong the arc of a non-tangent c w e  to (he left, hav@ a radius of 75.00 f% 
k u g h  a cmtd angle of 55°15'03", a chord bearing N 66"51'20" W and a chord distllna of 
69.55 feet, from which point the radius pdhtbears S 50046'11" W; 
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lkmce S 85'31'08" W a distance of 512.57 fea; 

Thence 324.16 feetalong the a;c of a c w c  to the left, having a radius of 175.00 fcbt, through 11 
central angle of 106"07'54", a chord baring S 32027'1 1' W and a chord distance of 279.76 feet; 

Thence S 66"06'41" W a distance of 114.98 feet; 

Thcncc 133.42 feet along the ntc of a non-tangent c w c  to the left, having a radius of 75.00 fed, 
through a centnl angle of lOl055'41". a chord bearing N 82°30'53" W and a chord distance of 
116.51 fcct, from which pointthe radius point bears S 58O26'57" W, 

'Ihen~tS46~31'16" Wadistpnceof841.93 feet; 

'Ibcnce N 15Y3'10" E a distance of 396.76 fta; 

'IhmceN03000'00"Eadiscanceof419.50fat; 

llcw 152.06 feet dong thc am of a curve to the left, having a radius of 175.00 fkct, thmugh a 
anhal q l e  of 4Y4709". a chord bearingN 21'53'35" W and a chord distance of 147.32 fees 

Thence N 39"56'18" E n distance of 306.46 fea; 

Thence 140.43 fcct along h e  arc of a non-tangent c w e  to the left, having a radius of 75.00 ftet. 
through a central mglc of 107"16'41", a chord bearing N 68O3k13"E and a chord distance of 
120.79 fcet, fmm which point the mdius point bears N 32O 16'34" E, 

'IhenccN 14°5~53"Erdist.ncoof826.16feei; 

'Ihcacc N 06°00'00" W a distance of 727.85 feet 

'Ihcnce N 03°00'00" W a distance of 245.42 f e  

Thence 334.54 fta along the arc of I curve to me left, having a radiw of 175.00 feet, throu# a 
ceneal angle of 109°31'44", a chord bearingN 57'45'52" W and a chord distance of 285.88 feet, 

, . .  
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Thence N 25O48'17" W a distance of 226.49 feet: 

Thertce 115.65 feet along thc nrc of a nm-fangent curye to the left, having a radius of 75.00 fea, 
through a central angle of 88°21'08*, a chard bearing N 12"21'25" E md a chord distance of 
104.53 fed, from which point the radh point bears N 33D28Y)1" W; 

Thence N 06°06'16" W E distance of 266.48 ftet; 

Thmce N 53°1456" E a distance of 951.56 feet to the POIN? OF BEGINNING; 

Said aescriptians, less described CXCCP~~OIIS contain 622.83 =res, mom or less. 

The basis of benring for the subject parcel is N 8935'32"W for a line between GDACS Control 
station lICl  to Control Station 1AI1. 
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LEGAL DESCRIPTION 

A parcel of land lying within the Southeast Quarter of Section 24, and the North Half of Section 
25, Township 5 North, Range 1 West of the Gila and Salt River Meridian, Maricopa County, 
Arizona, more particularly described as follows: 

Commencing at the north quarter comer of said Section 25. from which point the northwest 
comer of said Section 25 bears N 89O42'19" W a distance of 2638.71 feet; 

Thence N 80O51'32" E a distance of 72 1.03 feet to the POINT OF B E G I N " @  

Thence S OI"55'17" W a distance of 55.07 fcet; 

Thence S 22°06'10" W a distance of 937.05 feet; 

Thence S 27"50'33" W a distance of 119.99 feet; 

Thence S 22"06'10" W a distance of 238.74 feet; 

Thence S 67"35'32" W a distance of 42.06 feet; 

Thence N 66'55'06" W a distance of 1230.61 feet; 

Thence 301.30 feet along the arc of a curve to the left, having a radius of 1944.00 feet, through a 
central angle of O8"52'50", a chord bearing N 71'21'3 I" W and a chord distance of 301 00 feet; 

Thence N I l"16'18" E a distance of 21.03 feet; 

Thence 305.64 feet along the arc of a non-tangent curve to the right, having a radius of 1965.00 
feet, throiigh a central angle of O8O54'42", a chord bearing S 71'22'27" E and a chord distance of 
305.33 feet, from which point the radius point bears S 14°1012" W; 

Thence S 66"55'06" E a distance of 12 17.22 feet; 

Thence N 67'35'32" E a distance of 46.32 feet; 

Q:\I 6048\Survey\Villagc A Exhibitsi\Documsn~UW3 TakcdownWUE-STRIP 4 .doc 
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Thence N 22"06'10" E a distance of 223.97 feet; 

Thence N 27"48'46" E a distance of 30. IS feet; 

Thence N 22"06'10" E a distance of 1068.68 feet to the POINTOF BEGINNING 

Said Description contains 1.2703 acres, more or less 

The basis of bearing for the subject p m l  is N 89'55'32'' W fora line between GDACS Control 
Station lIC1 to Control Station IAIl.  

AND, 

A parcel of land lying within the North Half of Section 25, Township 5 North, Range 1 West of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
follows: 

Commencing at the no& quarter comer of said Section 25, from which p i n t  the northwest 
comer of said Section 25 bears N 89"42'19" W a distance of 2638.71 feet; 

Thence S 46"26'43" W n distance of 1176.55 feet to the POINT OF BEGMNING; 

Thence S 66"55'06" E a distance of 719.43 feet; 

Thence S 61"10'45" E a distance of 120.00 feet; 

Thence S 66O55'06" E a distance of 251.96 feet; 

Thence S 22'2426'' E a distance of 42.79 feet; 

Thence S 22"06'10" W a distance of 22.57 feet; 

Thence S 3394'53'' W adistance of 71.39 feet; 

Q;\l6MI\SurveyWiIlape A ExhibiuU)ocumcntsUOOJ T I ~ ~ o ~ W U E - S T R J P  4 . d ~  



EXHIBITA 
Page 24 of 57 

May 21,2003 
Shea Sunbelt Pleasant Point, L.L.C 
MUE Parcel (4) 
2003 Takedown 
Page 3 of 10 

Thence 36.92 feet along the arc of a non-tangent curve to the right, having a radius of 6925.00 
feet, through a central angle of OOD18'20", a chord bearing S 22'1 8'27" W and a chord distance of 
36.92 feet, from which point the radius point bears N 67"50'43" W; 

Thence N 67"17'30" W a distance of 5.00 feet; 

Thence 43.17 feet along the arc of a non-tangent curve to the left, having a radius of 6920.00 
feet, through a central angle of OOSL1'27", a chord bearing N 22'16'53" E and a chord distance of 
43.17 feet, from which point the radius point bears N 67'32'24" W, 

Thence N 22"06'10' E a distance of 83.36 feet; 

Thence N 22'24'28" W a distance of 33.15 feet; 

Thence N 66"55'06" W a distance of 240.39 feet; 

Thence N 61"10'45" W a distance of 10.00 feel; 

Thence N 66O55'06" W a distance of 828.37 feet; 

Thence N 23"04'54" E a distance of 21 .OO feet to the POINT OF BEGINNING; 

Said Description contains 0.4908 acres. more or less 

The basis of bearing for the subject parcel is N 89"55'32" W for a line between GDACS Control 
Station llCl to Control Station 1AIl. 

AND, 

A parcel of land lying within the North Half, and Southwest Quarter of Section 25, Township 5 
North, Range 1 West of the Gila and Salt River Meridian, Maricopa County, Arizona, more 
particularly described as follows: 

Commencing at the north quarter comer of said Section 25, f?om which point the northwest 
comer of said Section 25 bears N 89"42'19" W a distance of 2638.71 feet; 
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Thence S 03O22'53" E a distance of 1431.85 feet to the POINT OF B E G M G ;  

Thence S 02'40'21 " W a distance of 54.90 feet; 

Thence 2422.84 feet along the arc of a non-tangent curve to the right, having a radius of 6939.00 
feet, through a central angle of 20"00'20". a chord bearing S 33"08'14" W and a chord distance of 
2410.55 feet, from which point the radius point bears N 66O51'56" W; 

Thence S 43"08'24" W a distance of 154.12 feet; 

Thence N 32'1 1'17" W a distance of 7.58 feet; 

Thence 13.69 feet along the arc of a curve to the right, having a radius of 25.00 feet, through a 
central angle of 3 1°22'57", a chord hearing N 16"29'49" W and a chord distance of 13.52 feet; 

Thence N 43O08'24" E a distance of 145.36 feet; 

Thence 2467.67 feet along Ihe  arc of a cume to the left, having a radius of 6920.00 feet, through 
a central angle of 209L5'53". a chord bearing N 32O55'27" E and a chord distance of 2454.59 feet 
to the POINT OF BEGMMNG; 

Said Description contains 1.1324 acres, more or IcsS. 

The basis of bearing for the subject parcel is N 89'55'32" W for a line between GDACS Control 
Station lICl to Control Station 1 A l l .  

AND, 

A parcel of land lying within the Southwest Quarter of Section 25, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the south quarter comer of said Section 25, from which point the southwest 
comer of said Section 25 bears N 89'42'19'' W a distance of 2638.71 feet; 
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Thence S 20"45'43" W a distance of 3872.52 feet to the POINT OF BEGINNING, 

Thence 4.25 feet along the arc of a non-tangent curve IO the left, having a radius of 55.00 feet, 
through a central an@ of 04'2S52", a chord bearing S 29'5821 " E and a chord dis-e of 4.25 
feet, from which point the radius point bears N 62'14'36'' E; 

Thence S 32"11'17" E a distance of 15.43 feet; 

Thence S 43"08'24" W a distance of 526. I 3  feet; 

Thence S 48'32'45" W a distance of 120.00 feet; 

Thence S 43'08'24" W a distance of 74.66 feet; 

Thence N 48O07'46" W a distance of 10.00 feet; 

Thence N 43°08'24" E a distance of 80.65 feet; 

Thence N 47"42'50" E a distance of 37.62 feet; 

Thence N 43O08'24" E a distance of 607.41 feet to the POINT OF BEGINNING; 

Said Description contains 0.2851 acres, more or less. 

The basis of bearing for the subject parcel is N 89"55'32" W for a line between GDACS Control 
Station l lCl  to Control Station 1AIl. 

AND, 

A parcel of land lying within the Southwest Quarter of Saction 25, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at Lhe south quarter ulrner of said Section 25, from which point the southwest 
comer of said Section 25 bean N 89"30'44" W a distance of 2646.01 feet; 
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Thence N 59°13'54" W a distance of 2017.57 feet to the POMT OF BEGINNING; 

Thence N 2Z057'31" E a distance of 55.07 feet; 

Thence N 43"08'24" E a distance of 628.90 feet; 

Thence S 32'1 1'1 7" E a distance of 19.64 fcct; 

Thence S 43'08'24" W a distance of 675.62 feet to the POINT OF BEGINNMG, 

Said Description contains 0.2845 acres, more or less. 

The basis of bcaring for the subject parcel is N 89'55'32" W for a line between GDACS Control 
Station lICl to Control Station 1 A I ] .  

AND, 

A parcel of land lying within the North Half, and the Southwest Quarter of Section 25. and the 
Southeast Quarter of Section 24, Township 5 North, Range 1 West of the Gila and Salt River 
Meridian, Maricopa County, Arizona, more particularly described 85 follows: 

Commencing at the south quarter comer of said Section 25, from which point the southwest 
comer of said Section 25 bears N 89O30'44" W a distance of 2646.01 feet; 

Thence N 38'56'04'' W a distance of 1989.72 feet to the POINT OF BEGINNING; 

Thence N 32'1 1'17" W a distance of 19.64 feet 

Thence N 43'08'24" E a distance of 186.06 feet; 

Thence 2592.58 feet along the arc of a curve to the l e 4  having a radius of 7061 .OO feet, through 
a central angle of 21'02'14", a chord bearing N 32'37'17" E and a chord distance of 2578.04 feet; 

Thence N 22"06'10" E a distance of 1404.95 feet; 
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Thence N 27"50'30" E a distance of 120.00 feet; 

Thence N 22°06'10" E a distance of 256.00 feet; 

Thence N 67"06'10" E a clistance of 42.43 feet; 

Thence S 67O53'50" E a distance of 24.55 feet; 

Thence S 22'06'1 0" W a distance of 19.00 feet: 

Thence S 67°06'10" W a distance of 63.00 feet; 

Thence S 22°06'10" W a distance of 222.95 feet; 

Thence S 27"50'30" W B distance of 30.00 feet; 

Thence S 22°06'10" W a distance of 1494.00 feet; 

Thence 2599.55 feet along the a ~ c  of a curve to the right, having a radius of 7080.00 feet, 
through a central angle of 2l002'l4", a chord bearing S 32"37'17" W and a chord distance of 
2584.98 feet; 

Thence S 43"08'24" W a distance of 191.04 feel to the POINT OF BEGINNING; 

Said Description contains 1.9616 acres, more or less. 

The basis of bearing for the subject parcel is N 89"55'32" W for a line between GDACS Control 
Station IICl to Control Station IAIl.  

AND, 

A parcel of land lying within lhe Northeast Quarter of Section 26, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 
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Commencing at the east quarter comer of said Section 26, from which point the northeast comer 
of said Section 26 hears N OOo1.3'20" E a distance of 2639.23 feet; 

Thence N 43O18'48" W a distance of 252.57 feet to the POINT OF BEGINNING; 

Thence 29.04 feet along the arc of a non-tangent curve to the right, having a radius of 50.00 fect, 
through a central angle of 33*16'48", a chord bearing N 55"17'26" W and a chord distance of 
28.64 feet, from which point the radius point bears N 18°04'10" E; 

Thcnce 201.77 feet along the arc of a reverse curve to the left. having a radius of 200.00 feet, 
through a central angle of 57'48'08", a chord bearingN 67'33'07" W and a chord distance of 
193.32 feet; 

Thence 60. I3 feet along the arc of a reverse curve to the right, having a radius of 50.00 feet, 
through a central angle of 68"S3'S9", a chord bearing N 62"OOI 1" W and a chord distance of 
56.57 feet; 

Thence N 27O33'11" W a distance of 1324.96 feet; 

Thence 4 18.57 feet along the arc of a non-tangent curve to the right, having a radius of 2954.00 
feet, through a central angle of 08°07'07", a chord bearing N 69'01'1 1 " E and a chord distance of 
418.22 feet, from which point the radius point bears S 25"02'22" E 

Thence N 73"00'06" E a distance of 70S.85 feet; 

Thence S 04°05'16" W a distance of 20.36 feet; 

Thence S 73°00'06'4 W a distance of 702.52 feet; 

Thence 365.82 feet along the. arc of a curve to the left, having a radius of 2935.00 feet, through a 
central angle of 07°08'29", a chord hearing S 69°25'52" W and a chord distance of 365.58 feet; 

Thence S 18°50'54" W a distance of 48.59 feet; 

Thcnce S 27"33'11" E a distance of 1270.09 feel; 
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Thence 48.10 feet along the an: of a curve to the left, having a radius of 40.00 feet, through a 
central angle of 6E053'59", a chord bearing S 62'00'1 I "  E and a chord distance of 45.25 feet; 

Thence 239.37 feet along the arc of a reverse curve to the right. having a radius of 210.00 feet, 
through a central angle of 6Sol 8'34", a chord bearing S 63"47'54" E and a chord distance of 
226.62 feet to the POMT OF BEGINNING; 

Said Description contains 0.8663 acres, more or less. 

The basis of bearing for the subjcct parcet is N 89"55'32" W for a line between GDACS Control 
Station lIC1 to Control Station IAIl. 

AND, 

A parcel of land lying within the Southeast Quarter of Section 24, Township 5 North. Range I 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more panicularly 
described as follows: 

Commencing at the south quarter comer of said Section 24, from which point the southeast 
comer of said Section 24 bears S 89Q40'20" E a distance of 2566.59 feet; 

Thence N 70O45'37" E a distance of 1097.53 feet to the POINT OF BEGINNING; 

Thence N 67"53'50" W a distance of 36.55 feet; 

Thence N 2Z053'50" W a distance of 42.43 feet; 

Thence N 67O53'50" W a distance of 61.00 feet; 

Thence S 22"06'10" W a distance of 12.00 feet; 

Thence N 67O53'50" W a distance of 73.00 feet; 

Thence N 22°06'10" E a distance of 36.55 feet; 
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Thence S 67"53'50" E a distance of 153.00 feet; 

Thence S U"53'50" E LI distance of 61.59 feet; 

Thence S 67°S3'50" E a distance of 4.00 feet; 

Thence S 22°06'10" W a distance of I 1  .OO feet to the POINT OF BEGINNING 

Said Description contains 0.1429 acres, more or less. 

The basis of bearing for the subject parcel is N 89'35'32'' W for a line between GDACS Control 
Station lICl  to Control Station 1AIl. 

Said Dcscnptions contain a combined acreage of 6.4339 acres, more or less. 

Q.\I 6048\Survey\Villsge A ExhibiaU)ocumcntsU003 Takednwn\MUE-STRlP 4 doc 



lUmmL3 
Page 32 of 57 

Stanley Consultants IK 

May 20,2003 
Shea Sunbelt Pleasant Point, L.L.C. 
MUE Parcel (3) 
2003 Takcdown 
Page 1 of 12 

LEGAL DESCRIPTION 

A parcel of land lying within the Southwest Quarter of Section 23 and the North Half of Section 
26, Township 5 No& Range 1 West of the Gila and Salt River Meridian, Maricopa County, 
Arizona, more particularly described as follows: 

Commencing at the West Quarter comer of Section 23, from which point the Southwest comer 
of Section 23 bears S OO"13'12" W a distance of 2639.81 feet; 

Thence S 43'44'20" E a distance of 1836.19 feet to the POMT OF BEGMNMG; 

Thence S 89'41'47'' E a distance of 19.22 feet; 

Thence 990.19 feet along the arc of a non-tangent curve to the left, having a radius of 2556.00 
feet, through a central angle of 22'1 1'47", a chord bearing S 39'31'58'' E and a chord distance of 
984 02 feet, from which point the radius point bears N Sl"33'56" E; 

Thence S 30"37'51" E a distance of 380.26 feet; 

Thence S 14'22'09" W a distance of 42.43 feet; 

Thence S 30'37'33" E a distance of 66.00 feet; 

Thence S 75'3229" E a distance of 35.33 feet; 

Thence 70.59 feet along the arc of a non-tangent curve to the right, having a radius of 2939.00 
feet, through a central angle of 01'22'34, a chord bearing S 29"34'06" E and a chord distance of 
70.58 feet, from which point the radius point bears S 59'44'37'' W; 

Thence S42"33'11"Eadistanceof41.16 feet; 

Thence 71 5 09 feet along the arc of a non-tangent curve to the right, having a radius of 2949.00 
feet, through a central angle of 13O53'36". a chord bearing S 21'09'24'' E and a chord distance of 
713 34 feet, from which point the radius point bears S 61'53'48" W; 
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Thence S 14O12'36" E a distance of 23O.81 feet; 

Thence 778.43 feet along the arc of a curve to the left, having a radius of 3051 .OO feet, through a 
central angle of 14'37'06", a chord bearing S 21O31'09" E and a chord distance of 776.32 feet; 

Thence S 24'34'48" E a distance of 150.88 feet; 

Thence 257.22 feet along the arc of a non-tangent curve to the left, having a radius of 3065.00 
feet, through a central angle of 04'48'30". a chord bearing S 34'02'5 1 " E and n chord distance of 
257.15 feet, from which point the radius point bears N 58'21'24" E 

Thence S 38O39'15" Eadistanceof 158.01 feel; 

Thence 73.33 feet along the arc of a non-tangent curve to the left, having a radius of 3063.00 
feet, through a central angle of 01"22'18", a chord bearing S 40"05'33" E and a chord distance of 
73.33 feet, from which point the radius point bears N 50"35'36" E; 

Thence S 55'07'1 I " E a distance of 41.44 feet; 

Thence 61.29 feet along the arc of a non-tangent curve to the left, having a radius of 3053.00 
feet, through a central angle of 01 *09'01 'I ,  a chord bearing S 42O0626" E and a chord distance of 
61.30 feet, from which point the radius point bears N 48O28'05" E; 

Thence S 47"19'04" W a distance of 27.89 feet; 

Thence 9.08 feet along the arc of a non-tangent curve to the left, having n radius of 75.00 feet, 
through a central angle of 06D56'23". a chord bearing N 49'39'02'' W and a chord distance of 
9.08 feet, from which point the radius point bears S 43"49'09" W, 

Thence 145.86 feet along the arc of a non-tangent curve to the right, having a radius of 3082.00 
feet, through a central angle of 02'42'42", a chord bearing N 41"09'32" W and a chord distance 
of 145.86 feet, from which point the radius point bears N 47'29'07'' E; 

Thence N 83'35'40" W a distance of 48.39 feet; 
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Thence N 26O53'41" E a distance of 23.49 feet; 

Thence N 37OS4'36" W a distance of 102.00 feet; 

Thence N 86O04'44" W a distance of 3 1.49 feet; 

Thence N 07*38'30 E a distance of 61.71 feet; 

Thence 1163.72 feet along the BTC of a non-tangent curve to the right, having a radius of 3075.00 
feet, through a central angle of 21°41'00", a chord bearing N 25"03'06" W and a chord distance 
of 1 156.79 feet, from which point the radius point bears N 54"06'24" E 

Thence N 14O I 2'36" W a distance of 230.8 I feet; 

Thence 795.40 feet along the arc of a curve to the left, having a radius of 2925.00 feet, through a 
central angle of 1 S034'50", a chord bearing N 22"OO'OI" W and a chord distance of 792.96 feet; 

Thence N 75O32'29" W a distance of 42.08 feet; 

Thence N 30°37'00" W a distance of 103.90 feet; 

Thence N 14"22'09" E a distance of 42.43 feet; 

Thence N 30'37'51'' W a distance of 361.26 feet; 

Thence 1000.48 feet along the arc of a curve to the right, having a radius of 2575.00 feet, 
through a central angle of 22"15'41", a chord bearing N 19"30'01" W and a chord distance of 
994.20 feet to the PORJT OF BEGMNMG; 

Said Description cnntains 2.0291 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32"W for a line between GDACS Control 
Station lIC1 to Control Station 1AIl. 

AND; 
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A parcel of land lying within the Southwest Quarter of Section 25 ,  Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the Southwest coma of Section 25, from which point the South Quarter comer 
of Section 25 bears S 89"38'43" E a distance of 2646.01 feet; 

Thence S 25'21 '59" W a distance of 1 10.23 feet to the POMT OF BEGINNING, 

Tbence 144.56 feet along the arc of a curve to the right, having a radius of 1162.00 feet, through 
a central angle of 07°07'40", a chord bearing N 39O34'34" E and a chord distance of 144.46 feet, 
from which point the radius point bears S 53'59'1 6" E; 

Thence N 43'08'24" E a distance of 346.16 feet; 

Thence N 47"42'50" E a distance of 150.48 feet; 

Thence N 43a08'24" E a distance of 292.58 feet; 

Thence S 52"22'50" E a distance of 21.09 feet; 

Thence S 48O07'46" E a distance of 328.62 feet: 

Thence 134.24 feet along the arc of a curve to the right, having a radius of 4949.00 feet, through 
acentral angle of 01"33'15", achord bearing S 47O21'09" E and a chord distance of 134.25 feet; 

Thence S 43"25'29" W a distance of 39.27 feet; 

Thence N 40'26'23" W a distance of 135 44 feet; 

ThenceN 43O47'33" W a distance of 39.00 feet; 

Thence N 48"07'46" W a distance of 256.43 feet; 
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Thence S 87"30'19" W a distance of 51.03 feet; 

Thence S 43O08'24" W adistanceof235.55 feet; 

Thence S 48*52'45" W a distanw of 120.00 feet; 

Thence S 43"08'24" W a distance of 380.65 feet; 

Thence 129.42 feet along the arc of a curve to the left, having a radius of 1144.00 feet, through a 
central angle of 0658'54", a chord bearing S 39O53'57" W and a chord distance of 129.34 feet; 

Thence N 89'30'44" W a distance of 22.21 feet to the POINT OF BEOlNNlNG; 

Said Description contains 0.643 1 feet acres, more or less 

The basis of bearing for the subject parcel is N 89°55'32"W for a line between GDACS Control 
Station llCl to Control Station 1Al l .  

AND; 

A parcel of land lying within the East Half of Section 26, Township 5 North, Range 1 West of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
fallows 

Commencing at the North Q M e r  corner of Section 26, from which point the Northeast comer 
of Section 26 bears N 89"38'43" W a distance of 2643.1 7 feet; 

Thence S I 1'3 1'21'' E a distance of 2050 52 feet to the POlNT OF BEGMNING; 

Thence N 52"05'24" E a distance of 786.12 feet; 

Thence 583.53 feet along the arc of a c w e  to the right, having a radius of 2954.00 feet, through 
a central angle of 1 1"19'05", a chord bearing N 57O44'57" E and a chord distance of 582.58 feet; 
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Thence S 27'33'1 I "  E a distance of 1327.38 feet; 

Thence 60.13 feet along the arc of a non-tangent curve to the right, having a radius of 50.00 feet, 
through a central angle of 68"54'23", a chord bearing S 0693'36" W and a chord distance of 
56.57 feet, from which point the radius point bears S 62"26'25" W, 

Thence 277.70 feet along the arc of a reverse curve to the left, having a radius of 200.00 feet, 
through a central angle of 79"33'19, a chord bearing S 01°34'08" W and a chord distance of 
255.92 feet; 

Thence 60.13 feet along the arc of a reverse curve to the right, having a radius of 50.00 feet, 
through a central angle of 68-53'59". a chord bearing S 03O45'3 1" E and a chord distance of 
56.57 feet; 

Thence S 30"41'28" W a distance of 547.18 feet; 

Thence 401.19 feet along the arc of a non-tangent curve to the left. having a radius of 7051.00 
feet, through a central angle of 03"15'36", a chord bearing N 609 1'50" W and a chord distance 
of 401 .I2 feet, from which point the radius point bears S 3 l"05'58" W; 

Thence N 62O09'38" W a distance of 342.02 feet; 

Thence N 27"50'22" E a distance of 2.00 feet; 

Thence 779.37 feet along the arc of a non-tangent curve to the right, having a radius of 2947.00 
feet, through a central angle of 15"09'09", a chord bearing N 54"35'03" W and a chord distance 
of 777.10 feet, from which point the radius point bears N 27'50'22" E; 

Thence N 40O41'46" W adistance of 138.55 feet; 

Thence 123.1 1 feet along the arc of a non-tangent curve to the right, having a radius of 2935.00 
feet, through a central angle of 02O24'12", a chord bearing N43"07'01" W and a chord distance 
of 123.1 1 feet, from which point the radius point bcars N 45"40'53" E; 
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Thence N 52c05'24" E a distance of 17.04 feet; 

Thence 1029.88 feet along the arc of a non-tangent c u m  to the left, having a radius of 291 8.00 
fee!, through a central angle of 20'1 ?'19", a chord hearing S 52O02'58" E and a chord distance of 
1024.54 feet, from which point the radius point bears N 48'03'41" E; 

Thence S 62"09'38" E a distance of 342.02 feet; 

Thence 359.17 feet along thc arc of a curve to the right, having a d i u s  of 7082.00 feet, through 
a central angle of 02Y4'2 1 ", a chord bearing S 60'42'28" E and a chord distance of 359.13 feet; 

Thence N 75"50'04" E a distance of 47.33 feet; 

Thence N 30O41'28" E a distance of 482.62 feet; 

Thence 48.10 feet along the arc of a curve to the le& having a radius of 40.00 feet, through a 
central angle of 68"53'S9", a chord bearing N 03'45'31" W and a chord distance of 45.25 feet; 

Thence 291 59 feet along the arc of a reverse curve to the right, having a radius of 210.00 feet, 
through a central angle of 79"33'19", a chord bearing N OI"34'08" E and a chord distance of 
268.72 feet; 

Thence 48.10 feet along the. arc of a reverse c u m  to the left, having a radius of 40.00 feet, 
through a central angle of 68'53'59", a chord bearing N 06'53'48'' E and a chord distance of 
45.25 feet; 

Thence N 27"33'11" W a distance of 1272.99 feet; 

Thence N 72'1 3'05" W a distance of 50.35 feet; 

Thence 534.71 feet along the arc of a non-tangent curve to the left, having a radius of 2935.00 
feet, through a central angle of 10°26'18", a chord bearing S 57"18'33" W and a chord distance of 
533.96 feet, from which point the radius point bears S 27'28'1 8" E; 
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Thence S 52°0524" W a distance of 786.12 feet; 

Thence N 37D54'56" W a distance of 19.00 feet to the POINT OF BEGMNRJG; 

Said Description contains 2.2974 feet acres, mom or less. 

The basis of bearing for the subject parcel is N 89'55'32"W for a line between GDACS Control 
Station lICl to Control Station 1AIl. 

MUE Parcel (3) 

AND; 

A parcel of land lying within the Southwest Quarter of Section 25 and the Southeast Quarter of 
Section 26. Township 5 North, Range 1 West of the Gila and Salt River Meridian, Maricopa 
County, Arizona, more particularly described as follows: 

Commencing at the Southwest comer of Section 25, h a m  which point the South Quarter camer 
of Section 25 bears S 89"30'44" E a distance of 2646.01 feet; 

Thence N 25"05'41" E a distance of 1 193.25 feet to the POINT OF BEGINNING; 

Thence N 48O07'46" W a distance of 292.06 feet; 

Thence 371.17 feet along the arc of a curve to the left, having a radius of 705 1.00 feet, through a 
central angle of 03°00'58", a chord bearingN 49O38'15" W and a chord distance of 37 I .  10 feet; 

Thence 874.36 feet along the arc of a curve to the left, having a radius of 705 1 .OO feet, througb a 
central angle of 07°06'1B", a chord bearing N 54O41'53" W and a chord distance of 873.81 feel; 

Thence N 30"4128" E a distance of 548.20 feet; 

'Ihence 60.13 feet along the arc of a curve to the right, having a radius of 50.00 feet, through a 
central angle of 68"54'00", a chord bearing N 65"08'28" E and a chord distance of 56.57 feet; 
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Thence 335.25 feet along the arc of a reverse curve to the left, having a radius of 200.00 feet, 
through a central angle of 96'0229". a chord bearing N 51"34'13" E and a chord distance of 
297.35 feet; 

Thence 29.04 feet along the arc of a reverse curve to the right, having a radius of 50.00 feet. 
through a central angle of 33'16'48''. a chord bearing N 20'1 1'23" E and a chord distance of 
28.64 feet; 

Thence 379.53 feet along the arc of a non-tangent curve to the right, having a radius of 210.00 
feet, through a central angle of 103632'55", a chord bearing S 47O49'00" W and a chord distance 
of 329.94 feet, from which point the radius point bears S 86'02'33" W; 

Thence 48.10 feet along the arc of a reverse cume to the left, having a radius of 40.00 feet, 
through a central angle of 65"54'00", a chord bearing S 65O08'28" W and a chord distance of 
45 25 feet, 

Thence S 30'41'28" W a distance of 483.71 feet; 

Thence S 13O43'08" E a distance of 48.19 feet; 

Thence 1207.85 feet along the arc of a non-tangent curve to the right, having a radius of 7082.00 
feet, through a central angle of 09'46'19". a chord bearing S 53'00'56" E and a chord distance of 
1206.36 feet, from which point the radius point bears S 32°05'S5" W; 

Thence S 48"07'46" E a distance of 292.74 feet; 

T h e m  S 43O08'24" W a distance of 3 I .01 feet to the POINT OF BEGINNING; 

Said Description contains 1.324 f a t  acres. more or less. 

The basis of bearing for the subject parcel is N 89"55'32"W for a line between GDACS Control 
Station llCl to Control Station 1All. 

AND; 
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A parcel of land lying within the Northwest Quarter of Section 23, Township 5 North. Range I 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the Northwest comer of said Section 23. from which point the North @der 
comer of Section 23 bears S 89'42'04" E a distance of 2643.63 feet; 

Thence S 41"52'30" E a distance of 1442.03 to the POINT OF BEGMNMG; 

Thence N 73°00'00" E a distance of 131 .OS feet; 

Thence S 16°54'00" E a distance of 28.25 feet; 

Thence S 73'00'00" W a distance of 11 8.00 feet; 

Thence S 30'21'32'' W a distance of 40.64 feet; 

Thence S 12°16'55" Eadistance of 141.00 feet; 

Thence N 77'43'05" E a distance of 17.66 feet 

Thence S S9'38'28" E a distance of 44.14 feet; 

Thence S 17°00'00" E adistance of 38.12 feet; 

Thence S IO"28'49" E a distance of 70.46 feet; 

Thence S 1 7°00'00" E a distance of 14.92 feet; 

Thence S 73"OO'OO" W a distance of 5.00 feet; 

Thence S 17"OO'OO" E a distance of 30 00 feet; 

Thence S 37'08'45" E a distance of 37.75 feet; 
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Thence S 17'00'00" E a distance of 137.84 feet; 

Thence 735.04 feet along the arc of a curve to the right, having a radius of 2444.00 feet, through 
a central angle of 17O13'55", a chord bearing S 08'23'03'' E and a chord distance of 732.27 feet; 

Thence S OO"13'55" W a distance of 8.03 faet; 

Thence 34.57 feet along the arc of a non-tangent curve to the right, having a radius of 97.00 fcet, 
through a central angle of 20°25'19, a chord bearing N 33'28'47'' W and a chord distance of 
34.39 feet, from which point the radius point bears N 46'1 8'34" E, 

Thence 708.74 feet along the arc of a non-tangent curve to the left, having a radius of 2425.00 
feet, through a central angle of 16"44'44", a chord bearing N 08O37'38" W and a chord distance 
of 706.23 feet, from which point the radius point bears S 89'44'44'' W; 

Thence N 17"OO'OO" W a distance of 328.63 feet; 

Thence N 59"38'28" W a distance of S7.71 feet; 

Thence S 77O43'05" W a distance of 17.52 feet; 

Thence N 12"16'55" w a distance of 165.00 feet; 

Thence N 30"21'32" E a distance of 58.43 feet to the POINT OF BEGINNING; 

Said Description contains 0.6623 feet acres, more or less. 

The basis of bearing for the suhject parcel is N 89"SS'32"W for a line between GDACS Control 
Station I IC1 to Control Station I AI I. 

AND; 
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A parcel of land lying within the Northwest Quarter of Section 23, Township 5 North, Range 1 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the West Quarter comer of said Section 23, from which point the Northwest 
comer of Section 23 bears N 00'13'03" E a distance of 2639.56; 

ThenceN 89O41'21" W a distance of 1245.89 feet to the POMT OF BEGWNING; 

Thence N 00°13'55" E a distance of 270.93 feet; 

Thence 24.45 feet along the arc of n non-tangent curve to the left. having a radius of 127.00 feet, 
through a central angle of 1 l"01'48". a chord bearing S SO"52'37" E and a chord distance of 
24.41 feet, from which point the radius point bears N 44'38'17" E; 

Thence S OO"13'55" W a distance of 255.63 feet; 

ThenceN 89"41'21" W a distance of 19.00 feet to the POMT OF BEGINNING; 

Said Description contains 0.1 146 f a t  acres, more or less. 

The basis of bearing for the subject parcel is N 89"55'32"W for a line between GDACS Control 
Station lICl to Contml Station IAII. 

Said Descriptions contain a combined acreage of 7.0905 acres, more or less. 
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LEGAL DESCRIPTION 

A parcel of land lying within the North Half of Section 23. Township 5 North, Range 1 West of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
follows: 

Commencing at the northwest comer of said Section 23 (GLO brass cap), said point bears 
N 89'42'04" W a distance of 2643.63 feet from the north quarter corner thereof (OLO brass cap); 

Thence S 46'49'44" E a distance of 1521.02 feet to POINT OF BEGINNING #1; 

Thence S 59"38'28" E a distance of 57.71 feet; 

Thence N 77O43'05" E a distance of 235.24 feet; 

Thence 178.50 feet along the arc of a curve lo the right, having a radius of 3285.00 feet. through 
a central angle o f  03°M'48", and a chord bearing N 79'1 6'29" E 

Thence N 87"23'16" E a distance of 46.66 feet to the beginning of a non-tangent curve to the 
right from which point the radius point bears S 08'21'32'' E; 

Thence 2350.04 feet along the arc of said curve to the right, having a radius of 3280.00 Feet, 
through a central angle of 41"03'04", and a chord bearing S 77"50'00* E to a point known as 
porn "A"; 

Thence S 32O41'32" W a distance of 19.00 feet to the beginning of a non-tangent curve to the left 
from which point the radius point bears S 32'41'32" W 

Thence 2230.33 feet along the arc of said c w e  to the left, having a tadius of 3261.00 feet, 
fhrough a central angle of 39'1 1'13", achord bearing N 7694'05'' W; 

Thence S 87'23'16'' W a distance of 153.71 feet to the beginning of a non-tangent curve to the 
left from which point the radius point bears S 09"10'43" E; 

Thence 177.39 feet along the arc of said curve to the left, having a radius of 3275.00 Feet, 
rhrough a central angle of 03"06'12", and a chord bearing S 79O16'1 I" W; 

Thence S 77"43'05" W a distance of 262.71 feet; 
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Thence N 59-38'28" W a distance of 44.14 feet; 

Thence N ;0"02'23" E a distance of 25.96 feet to P O W  OF BEGMNMG # I ;  

Said Description contains 1 .I510 acres of land, more or less, including any easements of record. 

AND, 

A parcel of land lying within the East Half of Section 23 and the Southwest Quarter of Section 
24, Township 5 North, Range 1 West of the Gila and Salt River Meridian, Maricopa County, 
Arizona, more particularly described as follows: 

Commencing at said POINT "A"; 

Thence 519.03 feet along the arc of a curve to the right, having a radius of 3280.00 feet, through 
a central angle of 9"03'59", and a chord bearing S 52'46'28'' E, from which point the radius point 
bears S 41"45'31" W, io POMT OF BEO.IMG #2; 

Thence 791.25 feet along the arc of a cume to the right, having a radius of 3280.00 feet, through 
acentral angle of 13O49'18", and a chord bearing S 41°19'50" E; 

Thence S 34'25'12" E a distance of624.77 fact; 

Thence 1270.75 fed along the arc of a curve to the left. having a radius of 2920.00 ftet, through 
a central angle of 24"56'04", and a chord bearing S 46'53'14" E to a point known as POINT "B"; 

Thence S 74O45'56" W n distance of 26.39 feet to the beginning of a non-tangent curve to the 
right from which point the radius point bcars N 3 1°00'13" E; 

Thence 1260.65 feet along the a c  of said Curve to the right, having a radius of 2939.00 feet, 
through a central angle of 24'34'35", and a chord bcaringN 46O42'29" W, 

Thence N 34'25'12" W a distance of 624.78 fcet; 

Thence 786.65 feet along the arc of a curve to the left, having a radius of 3261 .OO feet, through a 
central angle of 13'49'17", and a chord bearingN 41°19'50" W; 
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Thence N 4 1'45'3 I" E a distance of 19.00 feet to POINT OF BEGMNING #2; 

Said Description contains 1.1687 acres of land, more or less, including any easements of record. 

AND, 

A parcel of land lying within the South Half of Section 24. Township 5 Nonh. Range 1 West of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described as 
follows: 

Commencing at said POINT "B"; 

Thence 89.71 feet along the arc of a curve to the left. having a radius of 2920.00 feet, through a 
central angle of 01°45'37". and a chord bearing S 64"30'22" E, from which point the radius point 
bears N 28"53'07" E to the POINT OF BEGINNING #3; 

Thence 345.67 feet along the arc of a curve to the lefl, having a radius of 2920.00 feet, through a 
central angle of 06O46'58", and a chord bearing S 64'30'22" E and a chord distance of 345.47 
feet, from which point the radius point bears N 28'53'07'' E; 

Thence S 67'53'50" E a distance of 228597 feet to a point known as POINT "C"; 

Thence N 88"04'43" W a distance of 55.07 feet; 

Thence N 67'53'50'' W a distance of 2234.28 feet; 

Thence 329.54 feet along the arc of a curve to the right, having a radius of 2939.00 feet, through 
a central angle of 06O25'28", and a chord bearing N 64"4 1'06" W; 

Thence N 15"14'04" W a distance of 26.39 feet to POMT OF BEGINNING #3; 

Said Description contains 1 .  I33 I acres of land, more or less, including any easements of record. 

AND, 

A parcel of land lying within the Southeast m e r  of Section 24, Township 5 North, Range I 
West of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 
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Commencing at said POINT "C"; 

Thence S 67'53'50" E a distance of 30.00 fect to POINT OF BEGINNING #4; 

Thence S 67"5'1'50" E a distance of 110.45 feet; 

ThenceN 67"06'10" E a distance of 63.00 feet; 

Thence S 67°S3'S0" E a distance of 10.00 feet; 

Thence S 22'06'10" W a distance of 33.55 feet 

Thence S 67'06'10" W a distance of 42.43 feet; 

Thence N 67°53'S0" W a distance of 40.00 feet; 

Thence N 56'35'15'' W a distance of 71 39 feet; 

Thence N 67'53'50" W a distance of 25.00 feet; 

Thence N 22"06'10" E a distance of 5.00 feet to POINT OF BEGNh'ING W; 

Said Description contains 0.0754 acres of land, more or less, including any easements of record. 

The basis of bearing for the above descriptions is N 8 9 O S S ' 3 2 "  W for a line between GDACS 
Control Station lICl to Control Station IAIl. 

Said descriptions contain a combined acreage of 3.5282 acres of land, more or less. 
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LEGAL DESCRIPTION 

A parcel of land lying within the North Half of Section 23, Township 5 North, Range I 
West. of the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described BS follows: 

Commencing at the Northwest Corner of said Section 23 from which the North Quarter 
Comer of said Section 23 bears S 89"42'04" E a distance of 2643.63 feec 

Thence S 48"38'13" E a distance of 1809.01 to the POINT OF BEGINNING; 

Thence N 57'32'12'' E a distance of 54.95 feet to a non-tangent curve to the right; 

Thence I 022.4 1 feet along the arc of said non-tangent curve to the right, having a radius 
of 3139.00 feet, through a central angle of 18"39'43", a chord bearing N 86"45'05" E and 
a chord distance of IO 17.90 feet, from which point the radius point b a s  S I2"34'47" E 

Thence S 78"15'39" E a distance of 166.08 feet to a non-tangenl curve to the right; 

Thence 243.97 feet along the arc of said non-tangent curve to the right, having a radius of 
3 127.00 feet, through a central angle of 04"28'13", a chord bearing S 78"39'10" E and a 
chord distance of 243.91 feet, from which point the radius point bears S 09'06'43'' W; 

Thence S 30"42'11" E a distance of 42.1 D feet; 

Thence S 14'44'12" W a distance of 158.79 feet to the beginning of a curve to the left; 

Thence 698.05 feet along the arc of said curve to the left, having a radius of 933.00 feet, 
through a central angle of 42'52'02", a chord bearing S 06'41'49'' E and a chord distance 
of681.88 feet; 

Thence S 14"28'27" W adistance of43.50feet; 

Thence S 58'00'00" W a distance of 3 1 I .42 feet to the beginning of a curve to tbe right; 
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Thence 613.19 feet along the arc of said curve to the right, having a radius of 717.00 feet, 
through a cenwal angle of 49"00'00", a chord bearing S 82"30'00" W and a chord distance 
of 594.67 feet; 

Thence N 73"OOOO" W a distance of 304.21 feet to the beginning of a curve to the left; 

Thence 302.85 feet along the arc of said curve to the left, having a radius of 933.00 feet, 
through a central angle of 18"35'53", a chord bearing N 82"17'57" W and a chord 
distance of 301 5 2  feet; 

Thence S 88°24'07' W a distance of 32.79 feet; 

Thence N 47O4 1'04" W a distance of 43.24 feet to a non-tangent curve to the left; 

Thence 34.46 feet along the arc of said non-tangent curve to the left, having a radius of 
2556.00 fee\ through a ceniral angle of 00"46'21", a chord bearing N 03*44'49" W and a 
chord distance of 34.47 f a t ,  from which point the radius point bears S 86'3822" W; 

Thence N 01O38'38" E a distance of 70.06 feet lo a non-tangent c u m  lo the left; 

Thence 35.76 fed along the arc of said non-tangent curve to the left, having a radius of 
2564.00 feet, through a central angle of 0O047'57", a chord bearing N 06'05'26" W and a 
chord distance of 35.77 feet, from which point the radius point bears S 84O 18'32" W; 

Thence N 82"50'21" E a distance of 500 feet to a non-tangent curve to the left; 

Thence 30.00 feet along the arc of said non-tangent curve to the left, having a radius of 
2569.00 feet, through a central angle of 00"40'09", a chord bearingN 06"49'34" W and a 
chord distance of 30.00 feet, from which point the radius point bears S 83"30'30" W 

ThenceN 27"44'11" W a distance of 37.68 feet to a non-tangent curve to the left; 

Thence 422.45 feet along the arc of said non-tangent curve to the left, having a radius of 
2556.00 feet, through a central angle of 09"28'1 I ", a chord bearing N 12"41'11" W and a 
chard distance of 421.98 feet, from which point the radius point bears S 82°02'54" W; 
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ThenceN 12O42'27" W a distance of 81.09 feet; 

Thence N 17°00'00" W a distance of 250.97 feet; 

Thence N 30021'32" E a distance of 40.64 fees 

Thence N 77"43'05" E a distance of 42.58 feet; 

Thence N 89°01'40" E a distance of 71 39 fcet; 

Thence N 77'43'05" E a distance of 35.00 feet; 

Thcnce S 12"16'55" E a distance of 5.00 fee< 

Thence S 77"43'05" W a distance of 121.85 feet; 

Thence S 30"2 1'32" W a distance of 55.71 feet; 

Thence S 17"OO'OO" E a distance of 3 19.38 feet to the heginning of B curve to the right; 

Thence 605.13 feet along the arc ofsaid curve to the right, having a radius of 2575.00 
feet, through a central angle of 13°27'53". a chord bearing S 10D16'03" E and a chord 
distance of 603.75 feet; 

Thence S 48"49'40" E a distance of 28.60 feel; 

Thence N 88'24'07" E a distance of 24.21 feet to the beginning of a curve to the right; 

l h n c e  309.02 feet along the arc of said curve to the right, having aradius of 952.00 feet, 
through a central angle of 18°35'.53", a chord bearing S 82'17'57'' E and a chord distance 
of 307.66 feet; 

Thence S 73°00'00" E a distance of 304.21 feet to the beginning of n curve to the left 
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Thence 596.94 feet along the arc of said curve to the left, having a radius of 698.00 feet, 
through a central angle of 49°0(Y00", a chord bearing N 82°30'00" E and a chord distance 
of 578.91 feet; 

Thence N 58°00'00" E a distance of 293.26 fed; 

Thence N 15°01'01" E a distance of 43.89 feet to a non-tangent curve to the right; 

Thence 694.53 feet along the arc of said non-tangent curve to the right, having a radius of 
952.00 feet, through a central angle of 41E48'00', a chord bearing N 06'09'48" Wand a 
chord distance of 679.23 fea. from which p i n t  the radius p i n t  bears N 62'56'12" E; 

Thence N 14*44'12' E a distance of 144.07 feet; 

Thence N 30"42'1 I "  W a distance of 48.03 feet to a non-tangent curve to the left; 

Thence 220.00 feet along the arc of said non-tangent curve to the left. having a radius of 
3 I 17.00 feet, through a cenhal angle of 04"02'38", a chord bearing N 78"52'13" W and a 
chord distance of 219.94 feet, from which point the radius point bears S 13°09'06" W; 

Thence N 78"15'39" W a distance of 54.86 feet to a non-tangent curve to the left; 

Thence I 1  09.96 feet along the arc of said non-tangent curve to the left, having a radius of 
3120.00 feet. through a central angle of 20°23'00", a chord hearing S 87'54'35" W and a 
chord distance of 1104.12 feet, from which point the radius point bears S 08°06'0S" W; 

Thence S 77'43'05" W u distance ofh7.89 fa! rD thc POMT OF BEGMNMG. 

Said Description contains 2.0859 acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32'' W for a line between GDACS 
Control Station llCl to Control Station IAII. 

AND, 
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A parcel of land lying within Section 23, Township 5 North, Range 1 West, of the Gila 
and Salt River Meridian. Marimpa County, Arizona, more particularly described as 
follows: 

Commencing at the Northwest Comer of said Section 23 from which the North Quarter 
Corner of said Section 23 bears S 89O42'04" E a distance of  2643.63 feet; 

Thence S 42"05'38"E a distance of 3287.22 to a point on a non-tangent curve to the left. 
the POINT OF BEGTNNMG, 

Thence 461.54 feet along the arc of said non-tangent CIIWC to the left, having a radius of 
783.00 feet, through a central angle of 33"46'24", a chord bearing N 74"53'12" E and a 
chord distance of454.89 feet, from which point the radius point bears N 0lo46'24" E 

Thence N 5 8°OO'OO" E a distance of 3 1 1.42 feet; 

Thence S 78'28'27" E a distance of43.50 feet to a non-tangent curve to the left; 

Thence 67.26 feet atong the arc of said non-tangent curve to the left, having a radius of 
933.00 feet, through a central angle of 04°07'50", a chord bearing S 37'56'05" E and a 
chord distance of 67.25 feet, from which point the radius point bears N 54'07'50" E 

Thence S 40"00'00" E a distance of 335.43 feet to the beginning of a c w e  to the right; 

Thence 1 124.33 feet along the arc of said curve to the right, having a radius of 81 7.00 
feet, through a central angle of 78'50'53", a chord hearing S OO"34'34" E and a chord 
distance of 1037.68 feet; 

Thence N 38'07'39" W a distance of 19.51 feet to a non-tangent curve to the left; 

Thence 1093.78 feet along the arc of said non-tangent curve to the left, having a radius of 
798.00 feet. through a central angle of 78'31'56", a chord bearing N 00°44'02" W and a 
chord distance of 1010.1 5 feet, from which point the radius point bears N Sl"28'04" W; 

Thence N 40"OOOO" W a distance of 335.43 feet to the beginning of a c w e  to the right; 
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Thence 50.90 feet along the arc of said curve to the right, having a radius of 952.00 feet, 
through a central angle of 03"03'48", a chord bearing N 38'28'06" W and a chord 
distance of 50.89 fed; 

Thence N 79°01'01" W a distance of43.89 feet; 

Thence S 58"00'00" W a distance of 293.26 feet to the heginning o f  a curve to the right; 

Thence 472.1 5 feet along the arc of said curve to the right, having a radius of 802.00 feet, 
through a central angle of 33"43'52", a chord bearing S 74'5 1'56" W and a chord distance 
of 465.37 feet; 

Tbence N 00"00'00" W a distance of 19.01 feet to the POMT OF BEGNNMG. 

Said Description contains 1.0175 acres, more or less. 

The basis of bearing for the subject parcel is N 89"55'32" W for a line between GDACS 
Control Station llCl to Control Station 1 AIl. 

A N 4  

A parcel of land lying within the East Half of Section 23. Township 5 North, Range 1 
West ofthe Gila and Salt River Meridian, Maricopa County, Arizona, more particularly 
described as follows: 

Commencing at the Northeast Comer of said Section 23 from which the North Quarter 
Comer of said Section 23 bears N 8Y42'39" W a distance of 2641.10 feet; 

Thence S 3OaO2'S8" W a distance of 3696.42 feel to a point on a non-tangent curve to the 
left, the POINT OF BEGINNING; 

Thence 846.80 feet along the arc of said non-tangent curve to the lefl, having a radius of 
883.00 feet, through a central angle of 54°56'48", a chord bearing N 12O31'36" W and a 
chord distance of 814.72 feet, fmm which point the radius point bears N 7Y03'12" W; 

Thence N 40"00'00" W a distance of 335.43 fed to the beginning of a curve to the right; 
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Thence 707.91 feet along the arc of said curve to the right, having a radius of 867.00 feet, 
through a central angle of 46"4656", a chord bearing N 16"36'32" W and a chord 
distance of 688.41 feet; 

Thence N I S"56'59" E a distance of 145.39 feet; 

Thence N 14"44'12" E a distance of 145.27 feet; 

Thence N 60O16'44" E a distance of 42.02 feet to a non-tangent curve to the right; 

Thence 2163.22 feet along the arc of said non-tangent curve to the right, having a radius 
of3139.00 feet, through a central angle of 39'29'06. a chord hearing S 54"09'45" E and 
a chord distance of 2120.67 feet, from which point the radius point bears S 16"05'42" W; 

Thence S 34'25'12" E a distance of 569.09 feet; 

Thence S 52'42'42" W B distance of 19.02 feet; 

Thence N 34°25'12" W a distance of 570.04 feet to the beginning of a curve to the left; 

Thence 2135.38 feet along the arc of said curve to the left, having a radius of 3120.00 
feet, through a central angle of 39"12'51", a chord bearing 54°01'37" W and a chord 
distance of 2093.94 feet; 

Thence S 60" 17'03" W a distance of 47.23 feet; 

Thence S 14'44'12" W adistanceof 128.45 feet, 

Thence S 1 6 O 1 4 ' 2 8 "  W a distance of65.69 feet to a non-tangent c w e  to the left; 

Thence. 763.61 feet along the arc of said non-tangent curve to the le$, having a radius of 
848.00 feet, thmugh a cential angle of 51°35'38", a chord bearing S 14'12'1 I"  E and a 
chord distance of 738.07 feet, from which point the radius point bears S 78O24'22" E; 

Thence S 40"00'00" E a distance of 335.43 feet to the beginning of a curve to the right; 

Q.\I 6048\Survey\Villf1ge A ~ i b i ~ ~ D c u m c n t s ~ U E - S I r i p l  .doc 
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Thence 865.76 feet along the arc of said curve to the right, having a radius of 902.00 feet, 
through a central angle of 54O59'37", a chord bearing S 12"30'11" E and a chord distance 
of 832.91 feet; 

Thence N 72O49'30" W a distance of 19.01 feet to the P O W  OF BEGDJNMG 

Said Description contains 2.1089 feet acres, more or less 

The basis of bearing for the subject parcel is N 89'55'32" W for a line between GDACS 
Control Station llCl to Control Station 1AlI 

AND, 

A parcel of land lying within the Southwest Quarter of Section 24, Township 5 North, 
Range I Wed of the Gila and Salt River Meridian, Maricopa County, Arizona, more 
particularly described as follows: 

Commencing at the Northwest Comer of said Section 24 from which the North Quarter 
Comer ofsaid Section 24 bears S 89"38'17" E a distance of 2637.1 1 feet; 

Thence S 04°51'48" E a distance of 3570.61 feet to a point on a non-tangent c w e  to the 
left, the POINT OF BEGlNNMG; 

Thence 5 14. I 5 feet along the arc of said non-tangent curve to the left, having a radius of 
3061.00 feet, through a central angle of 09"37'26", a chord bearing S 54"48'01" E and a 
chord distance of 5 13 54 feet, from which point the radius point bears N 40°00'42" E; 

Thence S 30"OO'OO" W a distance of 215.13 feet to rhe beginning of a curve to the right; 

Thence 1 18.1 1 feet along the arc of said curve to the right, having a radius of 807.00 feet, 
through a central angle o f  08"23'07", a chord bearing S 34'1 1'34" W and a chord distance 
of 1 18.00 feet; 

Thence N 72'41'26" W a distance of 20.40 feet to a non-tangent curve to the left; 

Q:\1604Murvcy\Village A Exhibitt\Documcnts\MUE-Stripl doc 
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Thence 122.66 feet along the arc of said non-tangent c i w e  to the left, having a radius of 
788.00 feet, through a central angle of 08'55'07", a chord bearing N 34O27'34" E and a 
chord distance of 122.54 feet, from which point the radius point hears N 5 l"04'53" W; 

Thence N 30°00'00" E a distance of 170.70 feet; 

Thence N 14O39'56" W a distance of 36.63 feet to a non-tangent curve to the right; 

Thence 465.77 ftct along the arc of said non-tangent curve lo the righI, having a radius of 
3080.00 feet, through a central angle of 08"39'52", a chord bearing N 54O26'59" W and a 
chord distance of 465.33 feet, from which point the radius point bears N 3 I O 1  3'05" E; 

Thence N 19"56'27" E a distance of 20.22 feet to the POMT OF BEGWNtNG. 

Said Description contains 0.3691 feet acres, more or less. 

The basis of bearing for the subject parcel is N 89'55'32" W for a line between GDACS 
Control Station l lCl  to Control Station )All. 

AND, 

A parcel lying within the South Half of Section 24, Township 5 North, Range 1 West, of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described 
as follows: 

Commencing at the South Quarter comer of Section 24, from which point the Southwest 
comer of Section 24 k r s N  89O42.19" W a distance of 2638.71 feet; 

ThenceN 39'18'44" W a distance of 1235.17 feet to the POINT OF BEGINNMG; 

Thence S 67'53'50" E a distance of 1276.07 feet; 

Thence S 63"48'42" E a distance of 168.43 feer 

Thence S 67'53'50" E a distance of 246.00 feet; 
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May 2 1,2003 
Shea Sunbelt Pleasant Point, L.L.C. 
MUE Parcel (1) 
2003 Takedown 
Page lOof IO 

Thence S 22O53’50” E a distance of 42.43 feet; 

Thence S 22’06’ 10” W a distance of 40.00 feet; 

Thence S 33O24’45” W a distance of 71.39 feet; 

Thence S 22O06’10” W a distance of 35.00 feet; 

Thence N 67’53’50” W a distance of 5.00 fee< 

Thence N 22’06’10” E a distance of 120.45 feet; 

Thence N 22O53’50” W a distance of 50.27 feet; 

Thence N 67°53’50” W a distance of 222.13 feet; 

Thence N 63”48’42” W a distance of 168.43 feet; 

Thence N 67’53’50” W a distance of 1275.57 feet; 

Thence N 22’39’10” E a distance of 19.00 feet to the POINT OF BEGINNING 

Said description contains 0.8002 acres, more or less 

The basis of bearing for the subject parcel is N 89OSS32“W for a line between GDACS 
Control Station llCl to Control Station IAII.  

Said Descriptions contain a combined acreage of 6.3816 acres, more or less. 
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AMENDED AND RWATED 
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, 

ASSESSMENTS, CHARGES, SERVITUDES, LIENS, 
RESERVATIONS AND EASEMENTS 

for 
VISTANCIA VILLAGE A 

30543 \I, 
THIS AMENDED AND RESTATED DECLARATION of Covenants, Conditions, 

Restrictions, Assessments, Charges, Servitudes, Liens, Reservations and €as men& 

2003, by SHEA SUNBELT PLEASANT POINT, LLC, a Delaware limited 
defined in Article I below, the "Declaration") is made this 

(as further defined in Article I below, the "Declarant"). 

P day of 

RECITALS 

A. That certain Declaration of Covenants, Conditions, Restrictions, 
Assessments, Charges, Servitudes, Liens, Reservations and Easements for Vistancia 
Village A, dated July 9, 2003, was recorded on July 9, 2003, at Instrument No. 2003- 
0898773 in the OfFicial Records of the Maricopa County Recorder ("MCR"), and 
thereafter re-recorded on July 11, 2003, at  Instrument No. 2003-0912020 in the 
Official Records of MCR (the "Original Declaration"). 

B. Declarant desires to amend and restate the Original Declaration. 
Pursuant to Article XIV, Section 14.2(a)(i) of the Original Declaration, Declarant, as the 
holder of the Class 6 Membership (as hereinafter defined), has the power and 
authority to amend the Original Declaration without the consent of the Board or any 
Member, subject only to the approvals of the Vistancia Declarant and the Access Entity 
(as such terms are hereinafter deff ned). 

NOW, THEREFORE, the Original Declaration is hereby amended and restated in 
its entirety as hereinafter set forth, shall be of no further force or effect, and is 
replaced and superceded in its entirety by this Declaration. The requisite approvals of 
the Vistancia Declarant and the Access Entity are evidenced by such parties' signed 
consents below. 

NOW, THEREFORE, Declarant hereby declares as follows: 



W I T N E S S E T H  

WHEREAS, Declarant is the owner and developer of approximately one 
thousand two hundred fifteen and 78/100 (1,215.78) acres of land in the City of 
Peoria, County of Maricopa, State of Arizona, known as "Vistancia Village A ,  which is 
a portion of the master-planned community known as "Vistancia" (defined in Article 
XVI, Section 16.1(a)) and subject to the Vistancia Declaration (defined in Article WI, 
Section 16.l(a)) and to the CSER (defined in Article XVII, Section 17.1); and 

~ ~ 
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WHERUS, Declarant wishes to subject to the covenants, conditions, 
restrictions, assessments, charges, servltudes, liens, reservations and easements 
hereinafter set forth that portion of Vistancia Village A comprising approximately SIX 
hundred fifty-four and 73/100 (654.73) acres of land as legally described on Exhibit 
"911 attached hereto (as further defined in Article I below, the "Subject Property"); and 

WHEREAS, Declarant may, t.,~""~~""I~.Z~,,igated to, annex Additional Property 
(defined below) to the Subject Property, to become a part thereof and subject to this 
Declaration; and 

WHEREAS, Declarant desires to develop, in stages, the Subject Property and 
those portions of the Additional Property which may from time to time be annexed 
pursuant to this Declaration and become part of the Subject Property; and 

WHEREAS, as part of the various stages of development of the aforesaid lands, 
Declarant intends, but is not obligated, to Record (deflned below) various subdivision 
plats; to dedicate portions of the Subject Property and/or Additional Property to the 
public for streets, roadways, drainage, flood control, and general public use; and to 
Record various Tract Declarations (defined below) covering portions of the Subject 
Property, which Tract Declarations will designate the purposes for which such portions 
of the Subject Property may be used and may set forth additional covenants, 
conditions, restrictions, assessments, charges, servitudes, liens, reservations and 
easements applicable to such portions of the Subject Property; and 

WHEREAS, Declarant desires to form a non-profit corporation for the social and 
recreational purposes of benefiting the Members (defined below), and for the other 
purposes set forth herein, which non-profit corporation (as further defined in Article I 
below, the "Association") will (I) acquire, construct, operate, manage and maintain a 
variety of Common Areas (defined below) within the Subject Property; (2) establish, 
levy, collect and disburse the Assessments (defined below) and other charges imposed 
hereunder; (3) as the agent and representative of the Members, administer and 
enforce all provisions hereofand enforce use and other restrictions Imposed on 
various parts of the Subject Property; and (4) be a member of Vistancia Maintenance 
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Corporation (defined in Article XVI, Section 16J below) and administer and comply 
with the obligations of the Association pursuant to the Vlstancia Declaration; and 

WHEREAS, Declarant is preparing the necessary documents for the 
incorporation and organization of the Association and may, but is not obligated to, 
seek approval thereof by the Federal Housing Administration ("FHA"), the Veterans 
Administration ("VA") and any other governmental agencies or financial institutions 
whose approval Declarant deems necessary or desirable; and 

WHEREAS, in order to cause the Declaration to run with the Subject Property 
and to be binding upon the Subject Property, the Members, the Owners (defined 
below) and all other Persons (defined below) from and after the date of the Recording 
of this Declaration, Declarant hereby makes all conveyances of the Subject Property, 
whether or not so provided therein, subject to this Declaration and the covenants, 
conditions, restrictions, assessments, charges, servitudes, liens, reservations and 
easements herein set forth; and by accepting Deeds (defined below), leases, 
easements or other grants or conve, -"noY:Y-MY5 ./ portion of the Subject Property, the 
Owners, other transferees, and all other Persons acquiring any interest in the Subject 
Property or any portion thereof, for themselves and their heirs, executors, 
administrators, trustees, personal representatives, successors and assigns, agree that 
they shall be personally bound by all of the provisions of the Declaration (including but 
not limited to the obligation to pay Assessments) hereinafter set forth except to the 
extent such Persons are specifically excepted herefrom. 

NOW, THEREFORE, DECLARANT hereby declares as follows: 

ARTICLE I 
DEFINITIO NS 

Initially capitalked words, phrases or terms used but not defined in this 
Declaration shall have the meanings ascribed to them in the Vistancia Declaration, 
unless the context otherwise requires. The following Initially capitalized words, 
phrases or terms used in this Declaration shall have the following meanings: 

A. "Additional ProPerty 'I shall mean real property situated in the City of Peoria, 
State of Arizona, and the Improvements located thereon, described on Exhibit 'B" 
attached hereto. Additlonal Property may be added to the Subject Property in one or 
more additional phases by Supplemental Declaration pursuant to the provisions of 
Article XI11 hereof. 

0. "Annual As sessment" shall mean the charge levled and assessed each year 
against each Lot and Parcel pursuant to Article VII, Section 7.2 hereof, and shall 
include, without limitation, the amount of the Vistancia Annual Assessment (defined in 
Article WI, Section 16.l(d) below). 
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C. 
same may from time to time be amended or supplemented. 

"Articles" shall mean the Articles of Incorporation of the Association as the 

D. "Assessable Propertv" shall mean any Lot or Parcel within the Subject Property, 
except such part or parts thereof as may from time to time constitute Exempt 
Property. 

E. "Assessment" shall mean Annual Assessment, Special Assessment, Special Use 
Fee and/or Maintenance Charge, individually or collectively as the context may require. 

F. 
Section 7.1 hereof. 

"Assessment Lien" shall mean the lien created and imposed by Article VII, 

G. 
7.0. 

riod" shall mean the time period set forth in Article VII, Section 
UnofRdal Document 

H. "Association" shall mean the Arizona non-profit corporation to be organized by 
Declarant to administer and enforce this Declaration and to exercise the rights, powers 
and duties set forth In this Declaration, its successors and assigns. Declarant hereby 
reserves the exclusive right to cause such Association to be incorporated and intends 
to name the Association "Vistancia Village A Community Association", and hereby 
reserves the right to use any similar name if, for any legal or other reason, "Vistancia 
Village A Community Association" cannot or should not be used. 

II I, sociation Land" shall mean such part or parts of the Subject Property, 
together with the buildings, structures and Improvements thereon, and other real 
property, which the Association may at any time own in fee or in which the Association 
may at any time have a leasehold interest, for as long as the Association is the owner 
of the fee or leasehold interest; provided, however, that notwithstanding the 
foregoing, any Community Common Area (as defined in the Vistancia Declaration) 
which the Association may at any time own in fee shall not be included within the 
meaning of the term "Association Land''. 

II J. 
Declaration, as amended from time to time. 

ociation Rules" shall mean rules adopted by the Association pursuant to this 

K. "50ard" shall mean the Board of Directors of the Association. 

L. 
to time be amended or supplemented. 

"Bvfaws: shall mean the Bylaws of the Association as the same may from time 

M. "Cluster Residential Development" shall mean Lots limited by a Tract 
Declaration to Single Family occupancy of those types of residential housing 
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arrangements known as townhouses, clustered housing, zero-lot line housing and 
similar arrangements, together with related areas intended for the use and enjoyment 
of the Owners and occupants of the Lots in the Cluster Residential Development. 

N. "Commercial Devel oDment" shall mean a Lot or Parcel limited by a Tract 
Declaration to use for commercial (including without limitation office and retail) and/or 
industrial purposes as approved by the Board and the Design Review Committee and 
within the restrictions created by this Declaration and any Supplemental Declaration 
and/or Tract Declaration which may be Recorded by Declarant in accordance herewlth. 

0. "Common Area I' and "Commo n Areas'' shall mean (a) all Association Land and 
the Improvements thereon; (b) all land within the Subject Property which the 
Declarant, or a Developer (with the written consent of Declarant), by this Declaration 
or other Recorded instrument, makes available for use by the Members and evidences 
its Intent to convey to the Association at a later date; (c) all land within the Subject 
Property which the Declarant or a Developer (with the written consent of Declarant) 
indicates on a Recorded subdivisir.."no~2?"Z"t .ract Declaration is to be used for 
landscaping, water retention, drainage, and/or flood control for the benefit of the 
Subject Property, the Additional Property, the general public and/or any property 
subjected from time to time to the Vistancia Declaration, which is to be dedicated to 
the public upon the exptration of a fixed period of time, but only untll such land is so 
dedicated; and/or (d) all land within the Subject Property which is owned privately or 
by a governmental agency for whlch the Association has accepted responsibility for 
maintenance (either pursuant to this Declaration or a separate instrument), and which 
benefits the Members, the Association and/or any property subjected from time to 
time to the Vistancia Declaration by limited use, full use, or aesthetic consistency 
(including, but not limited to, landscaping within dedicated rights-of-way within or 
adjacent to the Subject Property and/or the Additional Property). Notwithstanding the 
foregoing, "Common Area" and "Common Areas" shall not include any Community 
Common Area, whether owned by the Association or by Vistancia Maintenance 
Corporation or some other Person. 

ll P. 
laws of the state of Arizona. 

dominium Devel opment" shall mean a condominium established under the 

Q. 
in all common elements, within a Condominium Development. 

"Condornlnlum Unit" shall mean a unit, together with any appurtenant interest 

R. Tountr/" shall mean and refer to the County of Maricopa, State of Arizona. 

S. "Declarant" shall mean SHEA SUNBELT PLWANT POINT, LLC, a Delaware 
limited liability company, and the successors and assigns of Declarant's rights and 
powers hereunder, as set forth by a Recorded instrument, 
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T, "Decla@lon" shall mean this Amended and Restated Declaration of Covenants, 
Conditions, Restrictions, Assessments, Charges, Servitudes, Liens, Reservations and 
Easements, as amended or supplemented from time to time, which replaces and 
supercedes in its entirety the Original Declaration. 

U. 
a "Lot" or "Parcel". 

"Deed" shall mean a deed or other instrument conveying the fee simple title in 

v. "Design Guidelines" shall mean the architectural guidelines and standards 
promulgated by the Design Review Committee as provided in Article XI, Section 11.1 
hereof, as the same may be amended or supplemented from time to time. 

W. 
created and appointed pursuant to Article XI, Section 11.1 hereof. 

=i-e ' " shall mean the committee of the Association to be 

X. "Developer" means a Person who is engaged in residential or commercial real 
estate development and who pui _.u~lp~~!D"c"-Ynt- or more Lots or Parcels from the 
Declarant or from an affiliate of the Declarant for the purpose of constructing 
Improvements thereon for sale or lease, or a landbanking entity which purchases one 
or more Lots or Parcels from the Declarant or from an affiliate of Declarant for the 
purpose of conveying, from time to time, all or any portion thereof to a Person who is 
engaged in residential or commercial real estate development and acquires such 
property from such landbanking entity for the purpose of constructing Improvements 
thereon for sale or lease, and is designated as a Developer hereunder in a Recorded 
instrument signed by Declarant, and the successors and assigns of such Developer so 
designated. 

Y. "Development Master Plan" shall mean, collectively, those certain Master Plans 
defined in the Development and Annexation Agreement for White Peak Ranch and 
Lakeland Vlllage as approved the City of Peoria on October 4, 2001, and Recorded on 
October 24, 2001, in Instrument No. 2001-0986718, as the same may be amended 
from time to time. 

Z. "Dwellina Unit shall mean any building or portion of a building situated upon a 
Lot or Parcel designed and intended for use and occupancy as a residence by a Single 
Family. 

Aa. "Exempt Propertv I' shall mean the following parts of the Subject Property: (1) 
all land and improvements owned by or dedicated to and accepted by the United 
States, the State of Arizona, the City of Peoria, or any political subdivision for so long 
as such governmental authority is the owner thereof or for so long as said dedication 
remains effective; (2) all Association Land, for so long as the Association is the owner 
or lessee thereof; and (3) all Community Common Areas, whether owned by the 
Association or Vistancia Maintenance Corporation or some other Person. 
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Bb. "General Commerc ial DeveloDment It shall mean a Parcel limited by a Tract 
Oeclaratlon to be used for various retail, office, industrial or other commercial 
purposes within the restrictions created by the Tract Declaration and this Declaration. 

Cc. "Improvement" shall mean buildings, roads, drlveways, levees, dams, 
channels, basins, parking areas, fences, walls, rocks, hedges, plantings, planted trees 
and shrubs, watering systems, and all other structures or landscaping Improvements 
of every type and kind. 

Dd. "Land Use Clas sification" shall mean the classification to be established by the 
Declarant pursuant to Article N, Section 4.1 hereof, which designates the type of 
Improvemen& which may be constructed on a Lot, Parcel or Association Land and the 
purposes for which such Improvements and the Lot, Parcel or Association Land on 
which they are located may be utilized. 

Ee. 
but excluding any Person who has assigned all of his interest in a Lease. 

"Lessee" shall mean the IessL- "2'Z?"'Zt..,~se, Including an assignee of a Lease 

Ff. shall mean any area of real property within the Subject Property 
designated as a lot on any subdivision plat Recorded with the approval of the 
Deciarant and/or the Board as required hereby and any Condominium Unit within the 
Subject Property (but in no event shall Community Common Areas constitute a Lot for 
purposes hereof). 

Gg. 
Article X, Section 10.2 and Section 10.3 hereof, 

"Maintenance C haraes" shall mean any and all costs assessed pursuant to 

Hh. 
pursuant to this Declaration, including without limitation the Declarant. 

"plember" shall mean any Person holding a Membership in the Association 

Ii. "Membersh io'' shall mean a Membership in the Association and the 
corresponding rights, prlvileges and responsibilities of the Members pursuant to this 
Declaration, including but not limited to, the provisions of Article V I  hereof. 

Jja "Owner" shall mean the record owner, whether one or more Persons, of 
beneficial or equitable title (and legal title if the same has merged with the beneficial 
or equitable title) to the fee simple interest in a bot or Parcel. Owner shall not include 
(i) Persons having an interest in a Lot or Parcel merely as security for the performance 
of an obligation, or (ii) a Lessee, Tenant, Resident or other occupant. Owner shall 

the provisions of Arizona Revised Statutes Section 33-741 &. sea. Owner shall not 
include a purchaser under a purchase contract and receipt, escrow instructions or 
similar executory contract which is intended to control the rights and obligations of the 

I include a purchaser under a contract for the conveyance of real property subject to 

I 
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parties to the executory contract pending the closing of a sale or purchase transaction, 
In  the case of Lots or Parcels subject to the lien of a deed of trust pursuant to Arizona 
Revised Statutes 5 33-801, et. sea., the Trustor shall be deemed to be the Owner. In 
the case of Lots or Parcels the fee simple title to which is vested in a trustee pursuant 
to a dual beneficiary trust agreement, subdivision trust agreement or similar 
agreement, the beneficiary of any such trust who is entitled to possession of the trust 
property shall be deemed to be the Owner. 

Kk. "Parcel" shall mean any area of real property within the Subject Property which 
(i) is not included within the boundaries of any Recorded subdivision plat or 
condominium plat, or is designated as a parcel within the boundaries of any 
subdivision plat Recorded and approved by the Declarant and/or the Board as required 
hereby (but in no event shall Community Common Areas constitute a Parcel for 
purposes hereof); and (ii) is subject to a Tract Declaration; and (iii) is not Association 
Land or Community Common Area. 

LI. "Pam Wall" shall mean a wa.. 2m.'2:Z?Y,istructed on or immediately adjacent 
to the common boundary of Lots and/or Parcels or the common boundary of Common 
Areas and a Lot or Parcel or the common boundary of a Lot, Parcel or Common Areas 
and the Community Common Areas. 

Mm. "Permittee" shall mean a Member's family members, agents, guests and 
invitees, and the Tenants, Lessees, Residents or other occupants of such Member's 
Lot or Parcel and their respective family members, agents, guests and invitees, 
individually or collectively as the context may require. 

Nn. 
limited liability company or other legal entity. 

"Person" shall mean a human being, a corporation, a partnership, a trustee, a 

00. "Recordingll (or any derivative thereof) shall mean placing an instrument of 
public record in the office of the County Recorder of Maricopa County, Arizona, and 
"Recorded" shall mean having been so placed of public record. 

Pp. 
Article VII, Section 7.3(c) through Section 7.3(9), inclusive, hereof. 

"Reduced Assessments" shall mean the reduced assessments described in 

Qq. pental APartment" shall mean a Dwelling Unit within a building containing four 
(4) or more Dwelling Units under single ownership, each of which is assigned and 
utilized, otherwise than as a hotel or on some other transient basis, for rental or 
leased residential purposes to non-owners on a non-cooperative basis. This term is 
intended to include rented or leased apartments in the typically regarded sense as of 
the date hereof, and it is not Intended to include unusual or atypical arrangements or 
any arrangements whereby the apartment occupant is, directly or indirectly, an owner 
or beneficiary of ownership in his apartment or whereby he occupies his apartment 
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pursuant to some form of reciprocal use agreement, irrespective of whether any such 
arrangements may otherwise fall within the aforesaid definition. 

Rr. "Resident" shall mean each natural person residing in a Dwelling Unit. 

Ss. fl "Re identi ment" shall mean a Condominium 
Development which is limited by a Tract Declaration to residential use. 

Tt. shall mean a Parcel limited by a Tract 
Declaration to be used as a neighborhood or other shopping center within the 
restrictions created by the Tract Declaration and this Declaration. 

Uu. "Sinale Familv" shall mean a group of one or more natural persons each 
related to the other by blood, marriage or legal adoption, or a group of not more than 
three (3) natural persons not all so related, who rnalntain a common household In a 
Dwelling Unit. 

Vv. "Sinale Familv Res idential Development shall mean a Parcel limited by a Tract " 

Declaration for use as a development of Single Family detached housing, each 
Dwelllng Unit being intended for use by a Single Family. 

Ww. a e c i a l  Assessment" shall mean any assessment levied and assessed pursuant 
to Article VII, Section 7.5 hereof, and shall include, without limitation, the amount of 
any Vistancia Special Assessment (defined in Article XVI, Section 16.1(d) below). 

Xx. "_sDecid Use Fees" shall mean special fees authorized by this Declaration which 
an Owner or any other Person is obligated to pay to the Association over, above and 
in addition to any Annual Assessments, Special Assessments or Maintenance Charges 
imposed or payable hereunder, levied and assessed pursuant to Article VII, Section 
7.6 hereof. 

YY- ffSub-&so m ion"  shall mean an owners association created within the Subject 
Property (other than the Association established under this Declaration), whlch owners 
association shall be subject to this Declaration. Each Owner who is a member of a 
Sub-Association shall also hold Membership in the Association established under this 
Declaration. A Sub-Association shall not hold a membership in Vistancia Maintenance 
Corporation. 

Zz. "Subiect Properly" shall mean the real property situated in the City of Peoria, 
Arizona, described on Exhibit "A" attached hereto, and the Improvements to be 
completed thereon, and any Additional Property (and the Improvements thereon) 
annexed to the Subject Property pursuant to the provisions of Article XI11 hereof (but 
only after annexation is effective), but excluding any Community Common Areas. 
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AA. 
to Article XI11 hereof. 

"Sumlementa I Declaration" shall mean a written instrument Recorded pursuant 

BB. 'Tenant" shall mean any Person who occupies property located on the Subject 
Property under any type of rental or letting arrangement but is not included in the 
definition of a Lessee. 

CC. 
Section 4.1 of this Declaration. 

"Tract Declaration" shall mean a declaration Recorded pursuant to Article IV, 

DD. "Utility Services" shall have the meaning set forth in the SER,  to wit: any 
sewer, water, gas, electric, any other utility or common functional services provided to 
the residences and commercial structures (if any) within any portion of Vistancia from 
time to time subjected to the CSER, together with any facilities related to such 
services; provided, bowevey, that the term or phrase "Utility Services" shall not mean 
or refer to or include any "Communication Sewices" as such term is deflned in the 
CSER. 

Unoficial Document 

E€. "Visf ble Fro m Neiahbor ina Prooew 'I shall mean, with respect to any given 
object, that such object is or would be visible to a natural person six feet tall, standing 
at ground level on any part of any street, Lot, Parcel, Common Area or Community 
Common Area. 

ARTICLE I1 
PROPERTY SUBJECT TO THE VISTANCIA VILLAGE A DECLARATIU 

Section 2.1. Ge neral D eclaration Creatina Vistancia Villacle A. Declarant 
intends (but is not obligated) to develop the Subject Property and to sell and convey 
Lots and Parcels. As portions of the Subject Property are developed, Declarant 
intends, with respect to particular property, to record one or more Tract Declarations 
covering Lots and Parcels and designating Common Areas which will incorporate this 
Declaration and which will establish such additional covenants, conditions, and 
restrictions as may be appropriate for that property. Declarant hereby declares that 
all of the Subject Property is, and shall be, held, conveyed, hypothecated, 
encumbered, leased, occupied, built upon or otherwise used, improved or transferred, 
in whole or in part, subject to this Declaration and any Recorded Supplemental 
Declaration(s) and Tract Declaration(s) applicable thereto, as amended or modified 
from time to time; provided, however, property which is not part of a Lot or Parcel 
and which is dedicated or conveyed to the public or a governmental entity for public 
purposes shall not be subject to this Declaration and the covenants herein contained 
while owned by the public or the governmental entity, although restrictions imposed in 
this Declaration upon the Members concerning the use and maintenance of such 
public areas shall at all times apply to the Members, their respective Permittees, and 
all other Persons occupying or entering upon the Subject Property. This Declaration, 
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any Supplemental Declarations and any Tract Declarations are declared and agreed to 
be in furtherance of a general plan for the subdivision, improvement and sale of the 
Subject Property and are established for the purpose of enhancing and perfecting the 
value, desirability and attractiveness of the Subject Property and every part thereof. 
All of this Declaratlon shall run with the Subject Property and with all Lots, Parcels and 
Association Land for all purposes and shall be binding upon and inure to the benefit of 
Declarant, the Association, the Members and their respective successors in interest, 
and, with respect to the provisions relating to the Vistancia Declarant (defined in 
Article XVI, Section 16.1(b) below), the Vistancia Declaration, the Vistancla 
Assessments (defined in Article XVI, Section 16.l(d) below) and other Vistancia 
Obligations (defined in Article VIII, Section 8.1 below), the Vistancia Lien (defined in 
Article XVI, Section 16.l(e) below), the Community Common Areas, Vistancia 
Maintenance Corporation, the Vistancia Rules (defined in Article M, Section 16.1(9 
below), any obligations of the Association arising out of or in connection with the 
Vistancia Declaration, and any obligations of the Members as members of a Village 
Association (as that term is defined in the Vistancia Declaration) arising out of or in 
connection with the Vistancia Dec.,F:Y2:;"2. .A inure to the benefit of Vistancia 
Maintenance Corporation and the Vistancia Declarant. Except as provided herein, in 
the CSER, or in the Vistancia Declaration with respect to the approval rights resewed 
by the Vistancia Declarant or Vistancia Malntenance Corporation, nothing in this 
Declaration shall be construed to prevent the Declarant from modifying its plan of 
development as to any portion of the Subject Property or Additional Property owned 
by the Declarant, or from Recording any subdlvision plats covering any portion of the 
Subject Property or Additional Property owned by the Declarant, or from dedicating or 
conveying portions of the Subject Property or Additional Property owned by the 
Declarant, including streets or roadways, for uses other than as a Lot, Parcel or 
Association Land. 

Section 2.2. Assoc iation Bouryl . Upon issuance of a Certificate of Incorporation 
by the Arizona Corporation Commission to the Association, this Declaration shall be 
bindlng upon and shall benefit the Association. 

ARTICLE 111 
EASFMENTS A ND RIGHTS OF ENJO YMENT IN COMM ON AREAS 

Ion 3 .l. Easements of Eniovment. Every Member shall have a non- 
exclusive right and easement of enjoyment in and to the Common Areas which shall 
be appurtenant to and shall pass with the title to every Lot and Parcel, subject to the 
following provisions: 

(a) The right of the Association to charge reasonable admission and other 
Special Use Fees for the use of any recreational or other facility situated upon the 
Common Areas. 
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(b) The right of the Assoclation to suspend the voting rights and right to 
use of the recreational facilities and other Common Areas by any Member (i) for 
any period during which any Assessment against his Lot or Parcel remains 
delinquent, (iI) for a period not to exceed 60 days for any infraction of this 
Declaration, a Tract Declaration, the Association Rules or the Design Guidelines, 
and (iii) for successlve suspension periods if any such infraction is not corrected 
during any prior suspension period. 

(c) The right of the Association to dedicate or transfer all or any part of the 
Common Areas to any public agency, authority, or utility company for such 
purposes and subject to such conditions as may be agreed to by the Association, 
subject to and as limited by the Vistancia Declaration and the CSER. Unless 
otherwise required by zoning stipulations or agreements with the City of Peoria 
effective prior to the date hereof or specified on a Recorded subdivision plat, no 
such dedicatlon or transfer shall be effective unless approved by the Members 
representing at least 75% of the votes entitled to be cast by each class of 
Membership, except that the L _?Y?."1Zt . .ave the authority, without obtaining 
the approval of the Members, to transfer to such public agencies, authorities or 
utility companies easements and rights-of-way which are intended to benefit the 
Subject Property and which do not have any substantial adverse affect on the 
enjoyment of the Common Areas by the Members, subject to and as limited by 
the Vistancia Declaration and the CSER. Any such dedfcation or transfer shall be 
subject to the prior written approval of Vistancia Maintenance Corporation or the 
Vistancia Declarant, as required hereby or by the Vistancia Declaration, and of 
the Declarant for so long as the Declarant owns any Lot or Parcel or any other 
portion of the Subject Property, or owns or holds an option to purchase any part 
of the Additional Property, and of the Grantee named in the CSER to the extent 
required thereby. 

(d) The right of the Association to regulate the use of the Common Areas 
through the Association Rules and to prohibit access to those Common Areas, 
such as landscaped rights-of-way, not intended for use by the Members. The 
Association Rules shall be intended to enhance the preservation of the Common 
Areas for the safety and convenience of the Members, or otherwise shall serve to 
promote the best interests of the Members, all as determined in the absolute 
discretlon of the Board. Only Members and Permittees to whom such a Member's 
rights of enjoyment therein have been delegated in accordance with Article 111, 
Section 3.2 below shall have the right to use the Common Area, except as 
otherwise specifically provided herein, in the Vistancia Declaration or in the CSER. 

(e) If a Recorded Tract Declaration designates a portion of the Common 
Area as an area which is to be operated, maintained, repaired and replaced by 
the Assoclation but which is for the sole or primary benefit of the Members 
owning fewer than all of the Lots and Parcels In the Subject Property, then only I 
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the Members owning those Lots and Parcels which are assessed a Special Use 
Fee therefor (as designated in such Tract Declaration), and Permittees to whom 
such a Member's rights of enjoyment therein have been delegated in accordance 
with Article 111, Section 3.2 below, shall have the right to use such portion of the 
Common Area, except as otherwise specifically provided herein, in the Vistancia 
Declaration or in the CSER, 

ction 3.2 . Deleqation of Us e. Any Member may, subject to the Association 
Rules, this Declaration and any appllcable Tract Declaration, (a) delegate his right of 
enjoyment in the Common Areas to one or more Permittees; or (b) designate another 
Person to exercise all of his rights (but not liabilities or voting rights), which other 
Person shall, during the perlod of such designation, have the sole right to delegate 
rights of enjoyment pursuant to Subsection (a) of this Section. Permittees to whom a 
Member's rights of enjoyment have been delegated in accordance wlth this Section 
3.2 shall be subject to all restrictions, limitations, covenants, conditions and other 
provisions of the Association Rules, this Declaration and any applicable Tract 
Declaration which pertain to the USE. C:oU"":'.9"Z%.ance of the Common Areas, and the 
suspenslon of any Member's use rights in accordance with Artlcle 111, Section 3.l(b) 
hereof shall automatically suspend any right of such Member's Permittees to use the 
recreational facilities and other Common Areas during the period of such suspension. 
Each Member shall be accountable hereunder for the acts and omissions of its 
Permittees as if such acts or omissions had been committed by the Member. 

3 ecti Develo m n sements. All easements and 
rights granted or reserved in this Section 3.3 are subject to and limited by the CSER 
and the rights of the Access Entity (as defined in Section 15.1 of the Vistancia 
Declaration) and of any Communication Servlce Providers (as defined in Section 15.3 
of the Vistancia Declaration) arising thereunder. 

(a) There is hereby reserved to the Declarant and granted to the Association 
and to their respective duly authorized employees, agents, representatives, 
successors, assigns, consultants, contractors, subcontractors, materialmen, 
suppliers, invitees, permittees, licensees, and Mortgagees, a perpetual, 
nonexclusive easement on, under, over, through and across Common Areas 
and any other portions of the Subject Property (excluding Lots), but not 
through any structures thereon, to the extent reasonably necessary for (i) the 
construction, maintenance, repair, replacement, operation and management of 
the Common Areas; and/or (ii) the performance by Declarant or the Association 
of their respective duties and exercise of their respective rights under this 
Declaration, any Supplemental Declaration or Tract Declaration, the Association 
Rules, the Design Guidelines, or other similar instrument and for performance 
of their duties by authorized emergency personnel. This easement incudes, but 
is not limited to, a right of pedestrian and vehicular access, ingress and egress 
for surveying, staking, grading, paving, construction of Improvements, tying in 
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and installing utilities, and other activities incidental to the development and 
maintenance of the Common Areas. 

(b) There is hereby reserved to the Declarant and to Its respective duly 
authorized employees, agents, representatives, successors, assigns, 
consultants, contractors, subcontractors, materialmen, suppliers, invitees, 
permittees, licensees, and Mortgagees, a perpetual, nonexclusive easement on, 
under, over, through and across Common Areas, public utility and multi-use 
easement areas and tracts Identified on any Recorded plat of the Subject 
Property, and any private accessways within the Subject Property, but not 
through any structures thereon, to the extent reasonably necessary for the 
initial development and construction of Improvements by Declarant on the 
Subject Property or Additional Property (or by an authorized Developer upon 
the Lots owned by such Developer, if Declarant elects to delegate any of its 
rights as provided in the penultimate sentence of this Subsection) and upon the 
Common Areas contained within the boundaries of the Recorded subdivision 
plat creating such Lots ,.. .b.YV.I Jvithout limitation Common Area 
Improvements and Dwelling Units), including access for development and 
construction activities, and access for sales and marketing activities, by 
Declarant (or by an authorized Developer, if Declarant elects to delegate any of 
its rights as provided in the penultimate sentence of this Subsection). This 
easement includes, but is not limited to, a right of pedestrian and vehicular 
access, ingress and egress for surveying, staking, grading, paving, construction 
of roads, for tying in and installing utilities, for constructing Improvements, and 
for other activities incidental to the initial development, marketing and sale of 
all or any portion of the Subject Property or Additional Property (but nothing in 
this Section 3.3 shall modify, alter or affect in any way any requirement in this 
Declaration, or in any applicable Supplemental Declaration or Tract Declaration, 
the Association Rules or the Design Guidelines, that the approval of Declarant 
and/or the Design Review Committee be obtained prior to commencement of 
any such activlties). Declarant may (but shall have no obligation to) delegate 
to any Developer any or all of the rights and easements reserved or granted to 
Declarant under this Section 3.3(b), and/or any or all of the rights and 
easements delegated to Declarant pursuant to Section 10.6(e) and Sectton 
10.6(9 of the Vistancia Declaration, insofar as they relate to initial development 
of the Lots owned by such Developer and of the Common Areas contained 
within the boundaries of the Recorded subdivision plat creating such Lots, 
subject to such restrictions, requirements, limitations and additional terms not 
inconsistent herewith as may be set forth in any applicable Tract Declaration, 
and to the extent of such delegation, such Developer shall be deemed an 
"authorized" Developer for purposes of this Section 3.3(b). Anything in this 
Section 3.3(b) to the contrary notwlthstanding, no easement is reserved or may 
be created under this Section 3.3(b) which would or would be deemed to 
prohibit, restrict or require modificatlon of any Improvements built or to be built 
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by Owners or Developers in accordance with the applicable improvement plans 
for the subject property approved by Declarant and the City of Peoria. 

(c) Declarant also reserves for itself the nonexclusive right and power to 
reserve, grant and Record such specific easements as may be necessary, in the 
Declarant's sole discretion, in connection with the orderly development of any 
portion of the Subject Property or the Additional Property (provided, no 
easement shall be imposed pursuant to this Section 3.3(c) upon any Lot 
following Recordation of the approved plat creating such Lot). Declarant also 
reserves for itself and the Association the nonexclusive right and power to grant 
nonexclusive, temporary easements and/or revocable licenses as may be 
necessary or appropriate in connection with the construction of any 
Improvements on any portion of the Subject Property (including without 
limitatlon Common Areas) or the Additional Property (provided, this reservation 
shall not be applicable to any l o t  after the commencement of construction of a 
Dwelling Unit thereon). The document creating any such easements or licenses 
shall specify which of the Ow~.,~2~2'.E."."'""."~.e a right and easement of enjoyment 
in and to such easements, and which of the Owners shall be responsible for the 
expense of the maintenance, operation, repair or replacement of Improvements 
made in, upon, on or under the easement area, but no responsibility for any 
such expense may be imposed upon the Owner of any Lot which may be 
subjected to any such temporary easement and/or revocable license wlthout 
the written consent of such Owner. Declarant shall have the right to regulate 
use of any such easements through the Association Rules. 

(d) Each Owner shall cooperate in the granting of reasonable and customary 
easements to one another and/or any governmental entity or utility provider for 
utility facillties to serve the Lot or Parcel of any other Owner, so long as such 
cooperatlon does not violate the CSER and does not result in such Owner being 
prohibited, restricted or hindered in the construction or location upon a Lot of 
any Improvements built or to be built by such Owner In accordance with the 
applicable improvement plans for the Owner's property approved by Declarant 
and the City of Peoria. 

(e) Declarant grants to each Owner and to the Association reciprocal 
easements of encroachment between adjacent Lots and between any Lot and 
Common Area, due to the unintentlonal placement, or settling or shifting, of 
Improvements constructed, installed or altered thereon (provided such 
Improvements have been approved by the Declarant or the Design Revlew 
Committee as required by this Declaration). Such easement shall extend for a 
distance not to exceed two (2) feet, as measured from the common boundary. 
In no event shall an easement of encroachment exist or be created hereby if 
such encroachment occurred due to willful and knowing conduct on the part of, 
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or with the knowledge and consent of, the Person claiming the benefit of such 
easement. 

(9 The exercise of the easement rights granted in this Section are subject 
to the CSER and the rights of the Access Entity and of any Communication 
Service Providers arising therefrom, the Vistancla Declaration (including without 
limitation the easements granted and reserved therein), the Vistancia Rules, 
this Declaration, any applicable Supplemental Declaration and Tract 
Declaration, the Association Rules and the Design Guidelines, and to all other 
applicable covenants, conditions, restrictions, easements, reservations, rights 
and other matters of Record. All work associated with the exercise of the 
easements described in this Section shall be performed in such a manner as to 
minimize interference with the use and enjoyment of the portion of the Subject 
Property burdened by such easement. Upon completion of the work, the 
Person exercising the easement shall restore, at such Person's sole cost and 
expense, any portion of the Subject Property damaged in connection with such 
work, to the extent reasonaL ,""~lalD0cu_m?l, to substantially its condition prior to 
the commencement of the work, including without limitation any paving and 
landscaping improvements. Except as specifically indicated, the exercise of 
these easements shall not (i) permit entry into buildings, nor (11) unreasonably 
interfere with the use of any portion of the Subject Property, nor (iii) permit 
entry into the Community Common Areas. Except In an emergency, entry onto 
any Lot, Parcel or Common Area pursuant to the easement rights granted in 
this Section shall be made only after reasonable notice to the Owner or the 
occupant of such Owner's Lot, or to the Association with respect to any 
Common Area. 

(9) 
implied easements not otherwise expressly provided for herein. 

Nothing contained in this Declaration shall be deemed to create any 

ARTICLE N 
LA ND USE CLASSIFICATIONS, PmMITED US ES AND RESTRICJIONS 

Section 4.1. Land Use Class ificat ions, As portions of the Subject Property are 
readied for development, the Land Use Classiflcations, restrictions, easements, rights- 
of-way, and other matters, including new or different uses and restrictions therefor 
and including any number of subclassifications thereof for any special uses, shall be 
fixed by Declarant in a Tract Declaration which may be Recorded for that portion of 
the Subject Property (subject to the prior approval rights of the Vistancia Declarant or 
Vistancia Maintenance Corporation as set forth in the Vistancla Declaration), Any such 
Tract Declaration shall be construed as a supplement to this Declaration and fully a 
part hereof for all purposes to the same extent as if all of the provisions thereof- were 
set forth in this Declaration. Except as otherwise provided in Article XII, Section 12.5 
below, the Land Use Classifications for Lots, Parcels and Association Land established 
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by a Tract Declaration shall not be changed except by amendment of the Tract 
Declaration in the manner set forth in Article XIV, Section 14.2(b) of this Declaratlon 
(including without limitation approval thereof by the Vistancia Declarant or Vistancia 
Maintenance Corporation, as provided in the Vistancia Declaration). Contemplated 
Land Use Classifications include, but are not limited to, the following Land Use 
Classifications and combinations thereof: 

Single Family Residential Use. 

Apartment Development Use, which may be converted to Residential 
Condominium Development Use upon approval by the Board and by the 
Declarant so long as the Declarant owns any Lot or Parcel or any other 
portion of the Subject Property, or owns or holds an option to purchase 
any part of the Additional Property. 

Residential Condominium Development Use, which may be converted to 
Apartment Developme.,. uyy u r w i .  approval by the Board and by the 
Declarant so long as the Declarant owns any Lot or Parcel or any other 
portion of the Subject Property, or owns or holds an option to purchase 
any part of the Additional Property. 

Commercial Condominium Development Use, which may include Offce 
Condominium Development Use. 

General Commercial Use (which may include retail and industrial uses). 

Commercial Office Use. 

Association Use, which may include Common Areas. 

Cluster Residential Development Use. 

Clubhouse Use. 

Church Use. 

Service Easement Area (as defined in the CSER), which may include 
Facilities (as defined in the CSER) constructed or installed pursuant to or 
in connection with the CSER. 

Public/Private Recreation Use. 

Shopping Center Use. 

UnofRclal Document 
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(n) School Use. 

(0) General Public Use. 

(p) Multi-Use Easement. 

These Land Use Classifications represent an inexhaustive list of potential and possible 
land uses to be designated at the discretion of Declarant (subject to approval thereof 
by the Vistancia Declarant or Vistancla Maintenance Corporation, as provided in the 
Vistancia Declaration), and do not impose on Declarant any mandatory duty regarding 
Land Use Classifications, or preclude Declarant from employing other land uses. 
Unless othewlse specifically provided in this Declaration, the definitions and 
characteristics of such Land U s e  Classifications, and specific permitted and prohibited 
uses in such classifications, shall be determined in the Tract Declaration. 

Section XQ 4.2. Cov t 
Lots and Parcels wwin All k n d Unomcial D<cument ca tion$. The following covenants, 
conditions, restrictions and reservations of easements and rights shall apply to all Lots 
and Parcels, and the Owners, Tenants, Lessees, Residents and other occupants 
thereof, regardless of Land Use Classifications: 

(a) Architectural Control. No excavation or grading work shall be performed 
on any Lot without the prior written approval of the Design Review Committee. 
No Improvement which would be Visible From Neighboring Property shall be 
constructed or installed on any Lot or Parcel without the prior written approval of 
the Design Review Committee. No addition, alterzition, repair, change or other 
work which in any way alters the exterior appearance, including but without 
limitation, the exterior color scheme, of any part of a Lot or Parcel, or any 
Improvements located thereon which are Visible From Neighboring Property, 
from their appearance on the date 'this Declaration Is Recorded or from their 
appearance as previously approved by the Design Review Committee, shall be 
made or done without the prior written approval of the Design Review 
Committee. Only the Owner of the subject Lot may request the approval of the 
Design Review Committee for the construction, installation, addition, alteration, 
repair, change or replacement of any Improvement which is or would be Visible 
From Neighboring Property, and any Owner desiring such approval shall submit 
to the Design Review Committee a written request for approval specifying in 
detail the nature and extent of the addition, alteration, repair, change or other 
work which the Owner desires to perform. The Design Review Committee may 
from time to time adopt submittal requirements including, without limitation, a 
standard farm of application as may be necessary for the Design Review 
Committee to perform its duties hereunder. Any Owner requesting the approval 
of the Design Review Committee shall also submit to the Design Review 
Committee any additlonal information, plans and specifications which the Design 
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Review Committee may request. I n  the event that the Design Review 
Committee fails to approve or disapprove an application for approval within forty- 
five (45) days after its receipt of a properly submitted application together with 
supporting plans, specifications and other Information as requested by the 
Design Review Committee, any fee payable pursuant to this Section 4.2(a), and 
all supporting or any additional information, plans and specifications requested 
by the Design Review Committee (whether or not submitted with the initial 
application), written approval will not be required and the Design Review 
Committee will be deemed to have approved of such plans. The approval by the 
Design Review Committee of any construction, installatlon, addition, alteration, 
repair, change or other work pursuant to this Section shall not be deemed a 
waiver of the Design Review Committee's right to withhold approval of any 
similar construction, installation, addition, alteration, repair, change or other 
work subsequently submitted for approval. Upon receipt of approval from the 
Design Review Committee for any construction, installation, addition, alteration, 
repalr, change or other work, the unomclal Owner Document who had requested such approval shall 
proceed to perform, construct I I CI  dddition, alteration, repair, change or 
other work approved by the Design Review committee as soon as practicable 
and shall diligently pursue such work so that it is completed within sixty (60) 
days of issuance of such approval (provided, however, that the foregoing sixty 
(60) day time limit shall not apply to construction by a Developer pursuant to 
plans approved by the Design Review Committee or to construction by the 
Access Entity or a Communication Service Provider pursuant to the CSER) or 
such additional period of time as may be approved by the Design Review 
Committee at the time of issuance or any extension of such time period 
subsequently granted by the Design Review Committee. Any change, deletion or 
addition to the plans and specifications approved by the Design Review 
Committee must be approved in writing by the Design Review Committee. The 
Design Review Committee shall have the right to charge a fee for reviewing 
requests for approval of any construction, installation, alteration, addition, repair, 
change or other work pursuant to this Section, which fee shall be payable at the 
time the application for approval is submitted to the Design Review Committee. 
The amount of such fees shall be based upon the reasonable costs of the Design 
Review Committee to perform its design and review duties and may include the 
fees and costs of any architect, engineer or other consultant employed by the 
Design Review Committee to assist the Design Review Committee in performing 
such duties. Notwithstanding the provisions of this Section 4.2(a), architectural 
control and design review of the Facilities are controlled by Article XVII, Section 
17.2 below. 

(b) No animal, blrd, fowl, poultry or livestock, other than a 
reasonable number of generally recognized house or yard pel ,  shall be 
maintained on any l o t  or Parcel and then only if they are kept, bred or raised 
thereon solely as domestic pets and not for commercial purposes. No animal, 

Animals. 
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bird, fowl, poultry, or livestock shall be allowed to make an unreasonable amount 
of noise or to become a nuisance. No structure for the care, housing or 
confinement of any animal, bird, fowl, poultry, or livestock shall be maintained so 
as to be Visible From Neighboring Property. Upon the written request of any 
Member, Tenant, Lessee or Resident, or upon the Board's own initiative, the 
Board shall conclusively determine, in its sole and absolute discretion, whether, 
for the purposes of this Sedon, a particular animal, bird, fowl, poultry, or 
livestock is a generally recognized house or yard pet, whether such a pet is a 
nuisance, or whether the number of animals or birds on any such property Is 
reasonable. The Board shall make a finding of nuisance or unreasonableness if 
so directed by Vistancia Maintenance Corporation in writing with respect to 
conditions affecting the use and enjoyment of any Community Common Area. 
Any decision rendered by the Board shall be enforceable in the Same manner as 
other restrictions contained herein. Capturing, killing or trapping wildlife is 
prohibited within the Subject Property unless performed by a government offlcial 
in the performance of his duties, except in circumstances Imposing an imminent 
threat to the safety of Persons _o"~YE"ment 

(c) Temporarv Occuoancy a nd Temmrary Bu ildinag. No trailer, basement of 
any incomplete building, tent, shack, garage or barn, and no temporary buildings 
or structures of any kind, shall be used at any time for a residence, either 
temporary or permanent. Temporary buildings or structures used during the 
construction of a dwelling or other structure on any property shall be removed 
immediately after the completion of construction. 

(d) Maintenance of Lawns and Plan tinas. Each Owner of a Lot or Parcel 
shall keep all shrubs, trees, hedges, grass and plantings of every kind located on 
(i) his Lot or Parcel (including set back areas and Common Areas), (ii) planted 
public right-of way areas between sidewalks (or bikepaths) and the street curb in 
front of his Lot or Parcel, if any, (iii) any other public right-of-way or easement 
area which abuts the Owner's Lot or Parcel and which is located between the 
boundary llne of his Lot or Parcel and the paved area of any street, sidewalk, 
bikepath or similar area, and (iv) any non-street public right-of-way or easement 
area adjacent to hls Lot or Parcel, neatly trimmed, and shall keep all such areas 
properly cultivated and maintalned and free of trash, weeds and other unsightly 
material; provided, however, that such Owner shall not be responsible for 
maintenance of any area over which (1) the Association assumes the 
responsibility in writing, (2) the Association has been given such responsibility by 
a Recorded instrument as provided in Article X, Section 10.1 of this Declaration, 
or (3) the City of Peoria or other public agency assumes responsibility, for so 
long as the Association or the City of Peoria or other public agency assumes or 
has responsibility as provided in (1), (2), or (3) above, or (4) the Association has 
responsibility under this Declaration, or (5) Vistancia Maintenance Corporation 
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has responsibility under, or has assumed responsibility pursuant to, the Vistancia 
Declaration. 

(e) &&gnces; Construction Activities. No rubbish, debris, petroleum 
products or similar product of any kind shall be placed or permitted to 
accumulate upon or adjacent to any Lot or Parcel, and no odors shall be 
permitted to arise or emit therefrom so as to render any such property or any 
portion thereof, or activity thereon, unsanitary, unsightly, offensive or 
detrimental to any other property in the vicinity thereof or to the occupants of 
such other property. No other nuisance shall be permitted to exist or operate 
upon any Lot or Parcel so as to be offensive or detrimental to any other property 
in the vicinity thereof or to its occupants. Without limiting the generality of any 
of the foregoing provisions, no horns, whistles, firecrackers, bells or other sound 
devices, except security devices, shall be used or placed on any such property 
without prior approval of the Board. Normal construction activities and parking in 
connection with the building of Improvements on a Lot or Parcel shall not be 
considered a nuisance or othe. . .'in:"_'"',"a:Tt-.:ed by this Declaration, but Lots and 
Parcels shall be kept In a neat and tidy condition during construction periods, 
trash and debris shall not be permitted to accumulate, and supplies of brick, 
block, lumber and other building materials will be piled only in such areas as may 
be approved in writing by the Design Review Committee, which may also require 
screening of the storage areas. The Board, in its sole discretion, shall have the 
right to determine the existence of any such nuisance, provided, however, that 
the Board shall make a finding of nuisance if so directed by Vistancia 
Maintenance Corporation in writing with respect to conditions affecting the use 
and enjoyment of any Community Common Area. 

(9 Diseases and Insects . No Owner shall permit any thing or condition to 
exist upon any Lot or Parcel which shall result in breeding or harboring infectious 
piant diseases or noxious insects. 

(9) Repair of Buildinq. No building or structure on any Lot or Parcel shall be 
permltted to fall into disrepair, and each such building and structure shall at  all 
times be kept in good condition and repair and adequately painted or otherwise 
finished. I n  the event any building or structure is damaged or destroyed, then, 
subject to the approvals required by Subsection (a) above, such building or 
structure shall be immediately repaired or rebuilt or shall be demolished (and if 
demolished, the Lot or Parcel shall be promptly cleared of debris and thereafter 
maintained in a neat, clean and weed-free condition). 

(h) Except as permitted for the Access Entity and 
Communication %rvice Providers In accordance with the CSER and Article XVII, 
Section 17.2 hereof, no antenna, satellite dish or other device for the 
transmission or reception of television or radio (including amateur or ham radio) 

Ant4m-m : Flas. 
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signals or any other form of electromagnetic radiation, including, but not limited 
to, satellite television or radio discs, antennas or equipment, shall be installed, 
erected, used or maintained outdoors on any Lot or Parcel, whether attached to a 
building or structure or otherwise, except those devices (“Permitted Devices”) 
whose installatlon and use is protected under federal law or regulations 
(generally, at the time of Recordation of this Declaration, certain antennas under 
one meter in diameter). A Permitted Device can only be installed If: 

(i) placement of the Permitted Devlce is in a location on the Lot or Parcel that 
minimizes to the greatest extent feasible its Visibility From Neighboring Property; 

(ii) with respect to any Permitted Device that, after applfcation of the first 
criterion specified in clause (i) above, is to any extent Visible From Neighboring 
Property, the Permitted Device shall be screened from view in a manner that is 
architecturally integrated into the Dwelllng Unit on the Lot or the Improvement 
on the Parcel, in terms of design, size, materials, location, means of attachment, 
color and other aesthetic consic,.E.‘~’.:Z,m2. ,..I 

(iii) the Owner complies in all respects with any Design Guidelines, rules or other 
installation restrictions promulgated by the Design Review Committee as set forth 
in Article XI, Section 11.1 hereof and/or the decision of the Declarant or the 
Board upon an appeal in accordance with Article XI, Section 11.2 hereof. 

The Board shall have jurisdiction to enforce the above restrictions and any 
applicable Design Guidelines, rules or other installation restrictions so 
promulgated by the Design Review Committee with respect to Permitted Devices 
to the fullest extent possible within the constraints of applicable federal 
regulations. By acceptance of a deed conveying title to a Lot or Parcel, each 
Owner is deemed to have agreed to comply with the above restrictions as well as 
any Design Guidelines, rules or other installation restrictions promulgated by the 
Design Review Committee as set forth in Article XI, Section 11.1 hereof and/or 
the decision of the Declarant or the Board upon an appeal in accordance with 
Article XI, Section l L 2  hereof. 

Notwithstanding the foregoing, the Access Entity, and only the Access Entity 
(except as otherwise expressly provided in the CSER), shall have authority to 
permit, cause or allow the construction, erection, installation, operation, use, 
replacement or maintenance of Communication Services (as defined in the CSER) 
and Facilities within the Subject Property, in accordance with the CSER and 
subject only to Article WII, Section 17.2 hereof. 

Except as otherwise expressly provided below wlth respect to the American flag, 
no flag shall be displayed on any Lot or Parcel except in accordance with the flag 
policy set forth in the Association Rules and/or the Design Guidelines, which may 
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regulate the location, mounting, pole height, lighting, maintenance and other 
responsibilities of displaying a flag. The Association Rules and/or the Design 
Guidelines may regulate the placement and manner of display of the American 
flag, lncludlng without limitation the location and size of flagpoles (but shall not 
prohibit the installation of a conforming flagpole). 

(1) . No Lot or Parcel shall be used in any manner to 
explore for or to remove any water, oil or other hydrocarbons, minerals of any 
kind, gravel, earth or any earth substance of any kind, except for gradfng and 
excavation work and the removal of fill material including, without limitation, 
gravel, rock and sand, in connection with the construction of Dwelling Units, 
buildings, structures or other Improvements which have been approved in 
writing by the Design Review Committee or which are being constructed by, or 
on behalf of, the Declarant. 

' 

(j) Trash Containers and C ollection. No garbage or trash shall be placed or 
kept on any Lot or Parcel, exc~,?"1''EE~,d containers of a type, size and style 
which are approved in writing by the Design Review Committee. In no event 
shall such containers be maintained so as to be Visible From Neighboring 
Propetty except to make the same available for collection and then only for the 
shortest time reasonably necessary to affect such collection or for such time 
which may be specified in the Design Guidelines. All rubbish, trash, or garbage 
shall be removed from the Lots and Parcels and shall not be allowed to 
accumulate thereon. No incinerators shall be kept or maintained on any Lot or 
Parcel. 

(k) clothes Drying Facilities. Outside clotheslines or other outside facilltles 
for drying or alrlng clothes shall not be erected, placed or maintained on any Lot 
or Parcel unless they are erected, placed and maintained exclusively within a 
fenced service yard or otherwise concealed and shall not be Visible From 
Neighboring Property. 

(1) Machinew and Eauiomea. No machinery or equipment of any kind shall 
be placed, operated or maintained upon, or adjacent to, any Lot or Parcel except 
(i) such machinery or equipment as is usual and customary in connection with 
the use, maintenance or construction (during the period of construction) of a 
building, appurtenant structures, or other Improvements; (ii) that which the 
Declarant or the Association may require for the development, operation and 
maintenance of the Subject Property or Additional Property, or that which 
Vistancia Maintenance Corporation may require for repair, maintenance, or 
performance of its other responsibilities respecting the Community Common 
Areas; (iii) that used in conneeion with any business permitted under a Tract 
Declaration; (iv) that which the Vlstancia Declarant or Vistancia Maintenance 
Corporation may require in connection with the exercise of any easement rights 
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reserved or granted in the Vistancia Declaration; or (v) the Facilities, 
Communication Services and such machinery and equipment as may be used in 
connection therewith. 

(m) m. No signs whatsoever (Including, but not limited to, commercial, 
political and similar signs) which are Visible From Neighboring Property shall be 
erected or maintained on any lot or Parcel except: (i) signs required by legal 
proceedings; (ii) no more than two (2) identification signs for individual 
residences, which are consistent with the Association Rules and the Design 
Guidelines; (iii) signs (including "For Sale" and "For Lease" signs) the nature, 
number, location, size, color, design, message content and type of which are 
consistent with the Association Rules and the Design Guidelines; (iv) promotional 
and advertising signs of Developers on any Lot or Parcel approved from time to 
time by Declarant as to number, size, color, design, message content, location 
and type; (v) such other signs (including, but not limited to, construction job 
identification signs, builder identification signs, and subdivision, shopping center, 
and business identification Ylrl ,-, .., maumi are in conformance with the 
requirements of the City of Peoria or other governmental agencies and which 
have been approved In writing by the Design Review Committee as to size, color, 
design, message content and location; (vi) signs permitted to be maintained by 
Vistancia Maintenance Corporation or the Vistancia Declarant pursuant to the 
Vistancia Declaration or by the Access Entity or Communication Service Providers 
pursuant to the CSER; and (vii) political signs which are required by applicable 
law to be permitted, subject to Design Review Committee approval as to the time 
and manner of posting such signs and as to the number, location and size 
thereof to the extent the requirement for such approval is not prohibited by 
applicable law. 

Unomclal Document 

(n) Further Subdivision. Properly Re strictions and Rezoning. 
Unless otherwise provided in the Tract Declaration applicable to such Lot or 
Parcel, no Lot or Parcel shall be further subdivided or separated into smaller Lots 
or Parcels by any Owner other than the Declarant, and no portion less than all of 
any such Lot or Parcel shall be conveyed or transferred by any Owner other than 
Declarant, without the prior written approval of the Board (and further subject to 
approval thereof by the Vistancia Declarant or Vistancia Maintenance 
Corporation, as provided herein or in the Vistancia Declaration). This provision 
shall not, in any way, limit Declarant from subdividing or separating into Lots or 
Parcels any property at any time owned by Declarant (subject to approval 
thereof by. the Vistancia Declarant or Vistancia Maintenance Corporation, as 
provided herein or in the Vistancia Declaration). No portion of a Lot other than 
the entire Lot, together with the Improvements thereon, may be rented, and 
then only to a Single Family. No further covenants, conditions, restrictions or 
easements shall be Recorded by any Owner or Person other than the Declarant 
against any Lot or Parcel or any other portion of the Subject Property without the 
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provisions thereof having been flrst approved in writing by the Board, by the 
Declarant so long as Declarant owns any portion of the Subject Property or owns 
or holds an option to purchase any part of the Additional Property, and by 
Vistancia Maintenance Corporatlon, with such approval(s) having been endorsed 
on such Recorded covenants, conditions, restrictions and easements, and any 
covenants, conditions, restrictions or easements Recorded without such 
approval(s) being endorsed thereon shall be null and vold, 

(0) Utilitv Easements. Pursuant to the CSER, the Access Entity has the 
exclusive right to identify and contract with Person(s) to provide or make 
available Communication Services to any portion of Vistancia, to own, install, 
repair, relocate, expand or otherwise service the Facilities used to provide or 
make available Communication Services to Vistancia, and to grant easement and 
access rights to Communication Sewice Providers within Vistancia to the extent 
permitted by the CSER. The following provisions of this Subsection (0) shall 
apply only to the extent not inconsistent with the CSER: There is hereby 
reserved to Declarant and gralIbbU bU bel& Association and any utility or service 
company providing Utility Services to the Subject Property or any portion thereof, 
a nonexclusive blanket easement in, on, upon, across, over and under Common 
Areas, public utility and multi-use easement areas and tracts identified on any 
Recorded piat, and any private accessways within the Subject Property (but not 
through any structures thereon) for access, ingress and egress and the 
installation, inspection, operation, replacement, repair and maintenance of, utility 
and service lines, systems and infrastructure as reasonably necessary in 
connection with the initial development of any Lot, Parcel or Common Area 
and/or the construction of the first Dwelling Unit or other Improvement thereon. 
Pursuant to this easement, and subject to the provisions of Article IV, Section 
4.2(a), a utility or service company providing Utility Services, whether public, 
quasi-public, or private, may install and maintain facilities and equipment on 
Common Areas and public utility and multi-use easement areas and tracts 
identified on any Recorded plat (subject to reasonable approval of the Design 
Review Committee with respect to location, design and aesthetics), have access 
to read utility meters, and affix and maintain wires, circuits and conduits on, in 
and under the roofs and exterior wails of Improvements on Lots, Parcels and 
Common Areas (with the consent of the Owner of the subject Improvement and 
subject to reasonable approval of the Design Review Committee with respect to 
location, design and aesthetics). No sewers, electrical lines, water lines, or other 
Utility Services lines may be installed or relocated on any Lot or Parcel except as 
initially programmed and approved by the Declarant or in writing by the Design 
Review Committee, or, if installed after the Recording of the Tract Declaration for 
a Lot or Parcel, as approved in writing by the Owner of the Lot or Parcel and the 
Design Review Committee. The exercise of the easement rights granted in this 
Section are subject to any restrictions, easements, reservations, rights and other 
matters of Record (including without limitation the easements granted and 

Unomcial Document 
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reserved in the Vistancia Declaration and the CSER). This Section 4.2(0) shall 
not be deemed to prohibit, restrict or require the modification of any 
Improvements built or to be built by Owners or Developers in accordance with 
the applicable improvement plans for the subject property approved by Declarant 
and the City of Peoria. 

(p) Pam Walls. Except as hereinafter provided, the rights and duties of 
Owners with respect to Party Walls shall be as follows: (i) the Owners of 
contiguous Lots or Parcels who have a Party Wall shall both equally have the 
right to use such wall or fence, provided that such use by one Owner does not 
interf-ere with the use and enjoyment of same by the other Owner; (ii) in the 
event that any Party Wall is damaged or destroyed through the act of an Owner 
or any Permittee of such Owner (whether or not such act is negligent or 
otherwise culpable), it shall be the obligation of such Owner to rebuild and repair 
the Party Wall without cost to the Owner of the adjoining Lot or Parcel, and any 
dispute over an Owner's liability for such damage shall be resolved as provided in 
clause (v) of this Subsection, --"?ffic!'.~EAty imposed on an Owner hereunder 
shall not prevent the Owner from seeking reimbursement and indemnity therefor 
from the Persons causing such damage; (iii) in the event any Party Wall is 
destroyed or damaged (including deterioration from ordlnary wear and tear and 
lapse of time), other than by the act of an adjoining Owner or any Permittee of 
such adjoining Owner, it shall be the obligation of all Owners whose Lots or 
Parcels adjoin such Party Wall to rebuild and repair such wall or fence at their 
joint expense, such expense to be allocated among the Owners in accordance 
with the frontage of their Lots or Parcels on the Patty Wall; (iv) notwithstanding 
anything to the contrary herein contained, there shall be no modification of any 
Party Wall without the prior consent of all owners of any interest therein, 
whether by way of easement or in fee; (v) in the event of a dispute between 
Owners with respect to the construction, repair or rebuilding of a Party Wall, or 
with respect to the sharlng of the cost thereof, such adjoining Owners shall 
submit the dispute to the Board, the decision of which shall be binding. Anything 
in the foregoing to the contrary notwithstanding: in the case of Pa* Walls 
between Common Areas and Lots or Parcels, and Party Walls between 
Community Common Areas and Common Areas, Lots or Parcels, the Association 
shall be responsible for all maintenance thereof, subject to the provisions of 
Artlcle X, Sections 10,2 and 10.3, except that each Owner of a Lot or Parcel shall 
be responsible for painting and maintenance of the portion of the Party Wall 
facing his Lot or Parcel and any portion the Party Wall whlch is not a portlon of 
the Common Area. Vlstancia Maintenance Corporation shall not have any 
obligations with respect to Party Walls. The provisions of this Subsection (p) 
shall not apply to any Parly Wall which separates the interiors of two (2) 
Dwelling Units and the rights of the Owners of such Dwelling Units with respect 
to Party Walls shall be governed by plats and covenants, conditions and 
restrictions to be Recorded by the Developer of the Dwelling Unit. Maintenance 
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(including painting with a different color), repair, replacement or modification of 
a Party Wall shall require the prior approval of the Design Review Committee 
(which may be required to obtain the consent of the Vistancia Declarant or 
Vlstancia Maintenance Corporation in accordance wlth Section 9.4 of the 
Vistancia Declaration). 

(4) Sen& une s. To the extent, if any, that regulation of the following 
matters by the Association is permitted by the CSER or Article XVII, Section 17.2 
hereof, or is otherwise allowed by the Access Entity, and except as otherwise 
specifically provided in Article IV, Section 4.2(h) hereof with respect to Permitted 
Devices, no lines, wires, or other devices for the communication or transmission 
of electric current or power, including telephone, television, and radio signals, 
shall be erected, placed or maintained anywhere in or upon any Lot or Parcel 
unless the same shall be contained in conduits or cables installed and maintained 
underground or concealed in, under or on buildings or other structures approved 
in writing by the Design Review Committee, except for (i) temporary power or 
telephone structures incident cu uwl Aruction of buildings or structures 
approved in writing by the Design Review Committee; or (il) lines, wires or other 
devices erected, placed or maintained in connection with the exercise of any 
rights reserved to the Vistancia Declarant or granted to Vistancia Maintenance 
Corporation under the Vistancia Declaration; or (ill) major transmission lines; or 
(iv) lines, wires or other devices erected, placed or maintained in connection with 
the exercise of any rights granted to the Access Entity under the CSER. 

UnofRcial Document 

0-1 Overhead E ncroachments . No tree, shrub, or planting of any kind on 
any Lot or Parcel shall be allowed to overhang or otherwise to encroach upon 
any sidewalk, street, pedestrian way or other area from ground level to a height 
of eight (8) feet without the prior written approval of the Design Review 
Committee and, if the encroachment is upon Community Common Area, without 
the prior written approval of Vistancia Maintenance Corporation, 

(s) Trucksaailers. CamDers and ma& No motor vehicle, mobile home, 
recreational vehicle, travel trailer, tent trailer, camper shell, detached camper, 
boat, boat trailer, hang glider, ultra lights, or other similar equipment or vehicle 
may be parked or maintained on any Lot or Parcel or on any street in the Subject 
Property so as to be Visible From Neighboring Property. Certain exceptions to 
this Subsection may be provided for in the Association Rules to accommodate 
loading and unloading and various other temporary provisions. However, the 
provisions of this Subsection shall not apply to (i) motor vehicles not exceeding 
seven (7) feet in height measured from ground level and eighteen (18) feet in 
length which are parked as provided in Subsection (u) below and are used on a 
regular and recurring basis for basic transportation and do not display any 
commercial name, telephone number, message or attachments that are 
generally considered commercial in nature, or (ii) trucks, trailers and campers 
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parked in areas designated for parking in non- residential Land Use 
Classifications in connection with permitted commercial activities conducted in 
such nonresidential Land Use Classlfications. The Board shall have the right and 
power pursuant to Article V, Section 5.3 hereof to adopt rules and regulations 
governing and implementing the provisions of this Sedlon. 

(t) Motor Vehicles. No automobile, motorcycle, motorbike or other motor 
vehicle shall be constructed, reconstructed or repaired upon any Lot, Parcel or 
street in the Subject Property or any other street or other property subject to the 
Vistancia Declaration (including without limitation the Community Common 
Areas), and no inoperable vehicle, including but not limited to vehicles with flat 
tires, may be stored or parked on any such Lot, Parcel or street, so as to be 
Visible From Neighboring Property; provided, however, that the provisions of this 
Subsection shalt not apply to emergency vehicle repairs or temporary 
constructlon shelters or facilities maintained during, and used excluslvely in 
connection with, the construction of any Improvement approved in writing by the 
Design Review Committee. Vnomclal Document 

(u) Parklnq. Vehicles of all Owners and their respectlve Permlttees are to be 
kept in garages, carports, residential driveways of the Owner, designated spaces 
in commercial areas, and other designated parking areas wherever and 
whenever such facilities are suffkient to accommodate the number of vehicles at 
a Lot or Parcel; provided, however, this Subsection shall not be construed to 
permit the parking in the above described areas of any vehicle whose parking on 
the Subject Property is otherwise prohibited or the parking of any inoperable 
vehicle. The Board may restrict on-street parking through rules and regulations 
adopted pursuant to Article V, Section 5.3 hereof. 

(v) Right of Entw. During reasonable hours and upon reasonable notice to 
the Owner or other occupant of a Lot or Parcel, any member of the Design 
Review Committee, any member of the Board, or any authorized representative 
of any of them, shall have the right and license to enter upon and inspect any 
Lot or Parcel, and the Improvements thereon, except for the Interior portions of 
any completed Dwelling Unit, for the purpose of ascertaining whether or not the 
provisions of this Declaration, any applicable Tract Declaration, the Design 
Guidelines, the Association Rules, the Vistancia Declaration or the Vistancia Rules 
have been or are being complied with and such Persons shall not be deemed 
guilty of trespass by reason of such entry, 

(w) Subject to the rights and easements 
granted and/or reserved in the Vistancia Declaration and the CSER, in the event 
additional uses, activities, and facilities are deemed by the Board to be a 
nuisance or to adversely affect the health, safety or welfare of Owners and 
Permittees, the Board may make rules restricting or regulating their presence in 

Health. Sa fety a nd Welfare. 
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or on the Subject Property as part of the Association Rules or may direct the 
Design Review Committee to make rules governing their presence on Lots or 
Parcels as part of the Deslgn Guidelines. 

(XI m. The provisions of this Declaration which prohibit non- 
residential use of Lots and Parcels and regulate parking of vehicles shall not 
prohibit the right of Declarant, which is hereby reserved together with an 
easement therefor, to: (i) construct (subject to approval by the Design Review 
Committee as to exterior appearance), maintain and operate management 
offices, construction offices and sales and/or leasing offices on any Lots, Parcels 
or other property owned by Declarant (or by an authorized Developer, if 
Declarant elects to delegate any of Its rights as provided in the last sentence of 
this Subsection) and on any portion of the Common Area in such number, of 
such size and In such locations as Declarant deems appropriate; and (il) maintain 
one (1) or more advertising signs on the Common Area while the Declarant or 
any Developer is selling Lots, Parcels and other property in the Subject Property. 
So long as Declarant or any F:m:'!:Y;:: .s marketing Lots, Parcels or other 
property, Declarant shall have the right to restrict the use of the parking spaces 
on the Common Area. Such right shall include reserving such spaces for use by 
prospective purchasers, Declarant's employees and others engaged in 
maintenance, construction, sales, leasing or management activities. Declarant 
may (but shall have no obligation to) delegate to any authorized Developer any 
or all of the rights granted to Declarant under this Subsection, subject to such 
restrictions, requirements, limitations and additional terms not inconsistent 
herewith as may be set forth in any applicable Tract Declaration. 

(y) Model Homes. The provisions of this Declaration which prohibit non- 
residential use of Lots and Parcels and regulate parking of vehicles shall not 
prohibit the right of Declarant, which is hereby reserved, to construct (subject to 
approval by the Design Review Committee as to location and exterior 
appearance), maintain and operate model homes, and parking incidental to the 
visiting of such model homes, on any Lots, Parcels or other property owned by 
Declarant (or by an authorized Developer, if Declarant elects to delegate any of 
its rights as provided in the last sentence of this Subsection). The Design 
Review Committee may also permit Lots and other areas to be used for parking 
in connection with the showing of model homes, so long as such parking and 
parking areas are in compliance with the ordinances of the City or other 
applicable governmental agencies and any rules of the Design Review 
Committee. Declarant may (but shall have no obligation to) delegate to any 
authorized Developer any or all of the rights granted to Declarant under this 
Subsection, subject to such restrictions, requirements, limitations and additional 
terms not inconsistent herewith as may be set forth in any applicable Tract 
Declaration. 
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(z) Incidental Uses. Subject to the limitations imposed by the CSER, the 
Vistancia Declaration, any applicable Tract Declaration and the Vistancia Rules, 
the Board may approve uses of property within a Land Use Classification which 
are incidental to the full enjoyment by the Owners of the property within that 
Land Use Classification. Such approval may be subject to such regulations, 
limitations and restrictions, including termination of the use, as the Board may 
wish to impose, in its sole discretion, for the benefit of the Subject Property as a 
whole. By way of example and not of limitation, the uses which the Board may 
permit are private roadways and streets within an area having a Land Use 
Classification of Cluster Residential Use or Condominium Development Use, 
recreation facilities intended primarily for the benefit of all or certain Owners and 
their Permittees within areas having a Land Use Classification of Cluster 
Residential Use or Condominium Development Use, and recreational facilities 
intended for usage by the Owners of more than a single Lot or Parcel and their 
Permittees within any area classified for residential use. 

(aa> hicles. 1. .?!E%2?. .AI have the right to have any truck, 
mobile home, travel trailer, tent trailer, trailer, camper shell, detached camper, 
recreational vehicle, boat, boat trailer or similar equipment or vehicle or any 
automobile, motorcycle, motorbike, or other motor vehicle which is parked, kept, 
maintained, constructed, reconstructed or repaired in violation of this Declaration 
towed away at the sole cost and expense of the owner of the vehicle or 
equlpment. Any expense incurred by the Association in connection with the 
towing of any vehicle or equipment shall be paid to the Association upon demand 
by the owner of the vehicle or equipment. If the vehicle or equipment is owned 
by an Owner or his Permittee, any amounts payable to the Association shall be 
secured by the Assessment Lien, and the Association may enforce collection of 
such amounts in the same manner provided for in this Declaration for the 
collection of Assessments. 

(bb) Firearms. The discharge of firearms within the Subject Property is 
prohibited. The term “firearms” includes “6-6 guns, pellet guns, and other 
firearms of all types, regardless of size. 

(cc> J-lolidav Decorations. Owners may display holiday decorations which are 
Visible From Neighboring Property only if the decorations are of the kinds 
normally displayed in single family residential neighborhoods, are of reasonable 
size and scope, and do not disturb other Owners and residents by excessive light 
or sound emission or by causing an unreasonable amount of spectator traffic. 
Holiday decorations may be displayed in season only from November 1 to 
January 31 and, during other times of year, from one week before to one week 
after any nationally recognized holiday. 
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(dd) View ImDairment. Declarant, Vistancia Declarant, Vistancia Maintenance 
Corporatlon, and the Association make no guarantee or representation that any 
view over and across the Lots, Parcels or any open space within Vistancia will be 
preserved without impairment. Declarant, Vistancia Declarant, Vlstancia 
Maintenance Corporation and the Association shall not have the obligation to 
relocate, prune, or thin trees or other landscaping except that the Association 
shall have such obligation in the performance of the Association's maintenance 
responsibilities as specifically provided herein or as otherwise set forth in a 
covenant or agreement binding Vistancia Maintenance Corporation or the 
Association. The owner of open space areas shall have the right to add trees and 
other landscaping from time to time subject to applicable law and the Governing 
Documents, as applicable. Any express or implied easements for view purposes 
or for the passage of light and air are hereby expressly disclaimed. 

(ea 1 I nd Pu lic Interes . For so 
long as Decfarant owns any portion of the Subject Property or owns or holds an 
option to purchase any port., .?Y! "Y'2 Additional Property, Declarant may 
designate sites within such property owned by Declarant for government, 
education, or religious activities and interests, including fire, police, utility 
facilities (except as limited by and otherwise provided in the CSER), schools and 
educational facilities, houses of worship, parks, and other public facilities. 
Subject to the approval requirements set forth in Article XI, Section 12.4, 
Declarant may also designate such sites within Common Area, in which case the 
Association shall take whatever action is required with respect to such site to 
permit such use, including dedication or conveyance of the site, if so directed by 
Declarant. 

(ff) private Amenities. Access to and use of any private amenity within 
Vistancia is strictly subject to the rules and procedures of the owner of such 
private amenity, and no Person gains any right to enter or to use any private 
amenity by virtue of Membership In the Association, ownership of a Lot or Parcel, 
or occupancy of a Dwelling Unit. All Persons, including all Owners, are hereby 
advised that no representations or warranties have been or are made by 
Declarant, the Association or any Developer, or by any Person acting on behalf of 
any of the foregoing, with regard to the continuing ownership or operation of any 
private amenities. No purported representation or warranty in such regard, 
written or oral, shall be effective unless specifically set forth in a written 
instrument executed by the Record owner of the private amenity. Rights to use 
the private amenities will be granted only to such Persons, and on such terms 
and conditions, as may be determined by their respective owners. Such owners 
shall have the right, from time to time in their sole and absolute discretion and 
without notice, to amend or waive the terms and conditions of use of their 
respective private amenities and to terminate use rights altogether, subject to 
direct contractual obligations with third parties and the zoning and use reulations 
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of any municipality, county, state or the United States applicable to the private 
amenlty and the land upon which It is located. 

Section 4.3. Covenants, C onditions. Restrictions and Easements Applicable to 
Lots Within Res idential Land Use C lassificat io@. The foliowlng covenants, conditions, 
restrictions and reservations of easements and rights shall apply only to Lots restricted 
by a Tract Declaration to Single Family Residential Use, Residential Condominium 
Development Use or Cluster Residential Use. 

(a) Residential Use. All Dwelling Units shall be used, improved and devoted 
exclusively to residential use by a Single Family. No trade or business may be 
conducted on any Lot or in or from any Dwelling Unit, except that an Owner or 
Resident of a Dwelling Unit may conduct a business actlvlty within a Dwelling 
Unit so long as: (i) the business activity conforms to all applicable zoning 
ordinances or requirements for the subject Lot; (ii) the business activity does not 
violate any provision of this Declaration, any applicable Tract Declaration, the 
CSER, the Design Guidelines, 1. .2m2FZZl.,n Rules, the Vistancia Declaration or 
the Vistancia Rules; and (iii) the business activity is consistent with the 
residential character of the Subject Property and does not constitute a nuisance 
or a hazardous or offensive use or threaten security or safety of Owners or other 
Persons in the Subject Property, as may be determined from time to time in the 
sole discretion of the Board. The terms "business" and "trade" as used in this 
Subsection shall be construed to have ordinary, generally accepted meanings, 
and shall include, without limitation, any occupation, work or activity undertaken 
on an ongoing basis which involves the provision of goods or servlces to Persons 
other than the provider's family and for which the provider receives a fee, 
compensation or other form of consideratlon, regardless of whether (i) such 
activity is engaged in full or part time; (11) such activity is intended to or does 
generate a profit; or (ill) a license is required for such activity. The leasing of an 
entire Dwelling Unit by the Owner thereof to a Single Family shall not be 
considered a trade or business within the meaning of this Sectlon. 

(b) Tenan&. The entire Dwelling Unit on a Lot may be let to a Single Family 
Lessee from time to time by the Owner, subject to the provisions of this 
Declaration, any applicable Tract Declaration, the Association Rules, the Design 
Guidelines, the Vistancia Declaration and the Vistancia Rules. No portion or 
fraction of a Dwelling Unit may be leased. Notice of any lease, together with 
such additional information as may be required by the Association, shall be given 
to the Association or its designee within ten (10) days of execution of the lease. 

ARTICLE V 
1 ORGAN1 IA 
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Section 5.1. Format ion of Association. The Association shall be a nonprofit 
Arizona corporation charged with the duties and invested with the powers prescrlbed 
by law and set forth in the Articles, Bylaws, and this Declaration. Neither the Articles 
nor E!ylaws shall, for any reason, be amended or otherwise changed or interpreted so 
as to be inconsistent with this Declaration or the CSER. 

Section 5.2, Board of D irectors an d Officers. The affairs of the Association shall 
be conducted by the Board and such officers as the Board may elect or appoint in 
accordance with the Articles and the Bylaws as the same may be amended from time 
to time. The Board may also appoint various committees and employ a managing 
agent who shall, subject to the direction of the Board, be responsible for the day-to- 
day operation of the Association. The Board shall determine the compensation to be 
paid to the managing agent or any other employee of the Association. Unless this 
Declaration specifically requires a vote of the Members, approvals or actions to be 
given or taken by the Association shall be valid if given or taken by the Board. 

. .  UnofRclal Document section 5.3. Assoaat;lon Rulk ' .  ...- I_-.- may, from time to time, and subject 
to the provisions of this Declaration and of the CSER, adopt, amend and repeal rules 
and regulations pertaining to: (i) the management, operation and use of the Common 
Areas including, but not limited to, any recreational facilities situated upon the 
Common Areas; (ii) minimum standards for maintenance of Lots and Parcels and the 
exterior of any Improvements thereon; and/or (iii) the health, safety or welfare of the 
Owners and their Permittees. In the event of any conflict or inconsistency between 
the provisions of this Declaration or the CSER and the Association Rules, the 
provisions of thls Declaration or the CSER shall prevail. The Association Rules shall be 
enforceable in the same manner and to the same extent as the covenants, conditions 
and restrictions set forth in this Declaration. 

2 I i bili . To the fullest extent permitted by applicable 
law, no member of the Board or of any committee of the Association, no officer of the 
Association, and no other employee or representative of the Association shall be 
personally liable to any Member, or to any other Person, including without limitation 
the Association, for any damage, loss or prejudice suffered or claimed on account of 
any act, omission, error or negligence of the Association, the Board, any 
representative or employee of the Association, or any committee, committee member 
or officer of the Association; provided, however, the limitations set forth in this Section 
5.4 shall not apply to any Person who has failed to act in good faith or has engaged in 
willful or intentional misconduct. 

Sectlon 5.5. Sub-Association. In  the event any homeowner or similar 
association other than the Association is to be formed by the Developer (including the 
Declarant) of a Parcel or subdivision in the Subject Property (a "Sub-Association"), the 
covenants, conditions and restrictions, and the articles of incorporation, bylaws and 
other governing documents for such Sub-Association, shall not be effective unless the 
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contents thereof have been approved by the Board (and approved by the Vistancia 
Declarant Or the Vistancia Maintenance Corporation board of directors, as applicable, 
and the Access Entity, to the same extent that approval is required with respect to 
amendments to this Declaration and Tract Declaratlons pursuant to Article XIV, 
Section 14.4) and the governing documents specify that (i) such Sub-Association and 
the rights of its members are subject and subordinate to the provisions of the 
Vistancia Declaration, this Declaration, any applicable Tract Declaration, the CSER and 
the rights of the Access Entity and of any Communication Service Providers arising 
therefrom, the articles of incorporation and bylaws of Vistancia Maintenance 
Corporation, the Afticles and Bylaws of the Association, the Vistancia Rules, the 
Association Rules, and the Design Guidelines, as any or all of the foregoing may be 
amended from time to time; (11) It is acknowledged that such Sub-Association is not a 
member of Vistancia Maintenance Corporation; and (iii) any lien for assessments 
levied pursuant to such Sub-Association's governing documents shall be subordinate 
to the Vistancia Lien and the Assessment Lien; and any covenants, conditions and 
restrictions Recorded without such approval being endorsed thereon shall be null and 
void. unamcial Document 

Section 5.6. Membership In V istancia Maintenance Corporation. The 
Association shall be a mandatory member of Vistancia Maintenance Corporation, and 
shall have one Membership in Vistancla Maintenance Corporation, in accordance with 
the Vistancia Declaration. Furthermore, the acting president of the Association shall 
automatically be a director on the board of directors of Vistancia Maintenance 
Corporation and shall cast any and all votes for the membership held by the 
Association in Vistancia Maintenance Corporation on matters requiring a vote of the 
Vistancia Maintenance Corporation membership or board of directors (except as 
otherwise provided in the Vistancia Declaration). The Association shall have the 
power, authority and duty to perform all obligations of a Village Association under the 
Vistancla Declaration, and to enforce against the Members all rules, regulations, 
restrictions, requirements, obligations and all other terms imposed upon or applicable 
to the members of a Village Association pursuant to the Vistancia Declaration and 
Vistancia Rules. Any Sub-Association formed by the Developer (including without 
limitation the Declarant) of a Parcel or subdivision in the Subject Property shall not 
constitute a Village Association for purposes of the Vistancia Declaration and shall not 
be a member of Vistancia Maintenance Corporation. 

ARTICLE V I  
MEMBW HIPS AND VOTING 

Section 6.1. Owners of Lots and Pa rcels. Every Owner (including the Declarant) 
of a Lot or Parcel which is Assessable Property shall be a Member of the Association. 
For the purposes of this Section, Lots and Parcels owned by the Declarant shall be 
considered Assessable Property even though said Lots and Parcels are not subject to 
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Assessment so long as there is a Class B Membership in the Association. Each such 
Owner (including the Declarant) shall have the following number of Memberships: 

(a) 
covered by any of subsections (b) through (9, inclusive, of this Section 6.1; 

One Membership for each Lot owned by the Member which is not 

(b) In the case of the Owner of a Lot or Parcel restricted by a Tract 
Declaration to Apartment Development Use, one Membershlp for each four 
completed Rental Apartments owned by the Member (for purposes of this 
Subsection (b), "completed" shall have the same meaning given for such term in 
Article VII, Section 7.3); 

(c) In the case of the Owner of a Parcel restrlcted by a Tract Declaration to 
Residential Condominium Development Use, but as to which a condominium plat 
and declaration has not been Recorded, one Membership for each Dwelling Unit 
permitted upon the Parcel under the Development Master Plan, the number of 
such Dwelling Units to be det-.'ln.o.?':!Z""9:. the assumption that the number of 
Dwelling Units within a density classification on the Development Master Plan will 
be spread evenly over all land within the density classification. If a site plan for a 
Parcel is subsequently approved by the Design Review Committee and the City of 
Peoria for a number of Dwelling Units different from the number of Dwelling 
Units permitted under the Development Master Plan, the number of Memberships 
shall be adjusted, as to the portion of the Parcel covered by the site plan and 
effective as of the date of adjustment, to reflect the actual number of Dwelling 
Units authorized by the site plan; 

(d) I n  the case of the Owner of a Parcel restricted by a Tract Declaration to 
Single Family Residential Use or Cluster Residential Development Use, one 
Membership for each Dwelllng Unit permitted upon the Parcel under the 
Development Master Plan. If a subdivision plat or other instrument creating Lots 
is Recorded covering all or part of the area within the Parcel, the Parcel shall be 
reduced in size by the area so platted and the number of Memberships held by 
the Owner, as Owner of the Parcel, shall be reduced by a number equal to the 
number of Lots in the Recorded subdivision plat, and the Memberships 
attributable to the Lots so created shall be determined pursuant to Subsection (a) 
of this Section 6.1. All Memberships attributable to the Parcel shall cease when 
the land area ceases to be a Parcel because all of the area in the Parcel has been 
platted (and the Memberships attrlbuhble to the Lots so created shall be 
determined pursuant to Subseaon (a) of this Section 6A) or otherwlse dedicated 
to the public and no unplatted Single Family Residential or Cluster Residential 
Development area remains within the Parcel; 

(e) I n  the case of the Owner of a Lot or Parcel restricted by a Tract 
Declaration to Apartment Development Use, but as to which construction has not 
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been completed, one Membership for each four Rental Apartments permitted 
under the Development Master Plan (for purposes of this Subsection (e), 
"completed" shall have the same meaning given for such term in Article VU, 
Section 7.3). I f  a site plan for a Lot or Parcel is subsequently approved by the 
Design Review Committee and the City of Peoria for a number of Rental 
Apartments different from the number of Rental Apartments permitted under the 
Development Master Plan, the number of Memberships shall be adjusted utilizing 
the actual number of Rental Apartments authorized by the site plan; and 

(f) In the case of a Lot or Parcel restricted by a Tract Declaration to a Land 
Use Classification other than Single Family Residential Use, Cluster Residential 
Development Use, Apartment Development Use, or Residential Condominium 
Development Use, the number of Memberships shall be determined by Declarant 
and included in the applicable Tract Declaration. 

Each such Membership shall be appurtenant to and may not be separated from 
ownership of the Lot or Parcel to wh _.".""?!=!?"m:'. .,lershlp is attributable. 

Sectiin 6.2. Declarant. The Declarant shall have the following number of 
Memberships in the Association: 

(a) The number of Memberships allocated to the Declarant pursuant to 
Article VI, Section 6.1 of this Declaration as the Owner of Lots and Parcels which 
are Assessable Property; plus 

(b) One Membership for each unit of density allocated by the Development 
Master Plan to the portlons of the Subject Property and Additional Property which 
are owned by Declarant and are shown on the Development Master Plan as 
available for residential development, whether or not such property has been 
annexed and subjected to this Declaration pursuant to the provisions of Article 
XI11 hereof. 

ctlon 6.3. Voting. The Association shall have two classes of voting 
Memberships: 

Class A. Class A Memberships shall be all Memberships, except the Class 
B Memberships held by the Declarant or for which the Declarant holds Class B 
votes as provided in the next paragraph. Each Owner shall be entitled to one (1) 
vote for each Class A Membership held by such Owner. 

Class B. Class B Memberships shall be all Memberships held by 
Declarant and all Memberships held by Deveioper(s) entitled to a Reduced 
Assessment hereunder. The Declarant shall be entitled to three (3) votes for 
each Membership held by the Declarant. Declarant shall also be entitled to three 
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(3) votes for each Membership held by a Developer entitled to a Reduced 
Assessment, and so long as Declarant Is entitled to such votes, such Oeveloper 
shall not be entitled to any vote for the Membership(s) it holds. The Class 6 
Memberships shall cease and be converted to Class A Memberships on the first to 
occur of the following events: 

(a) One hundred eighty (180) days after the total votes outstanding 
in the Class A Memberships equal the total votes outstanding in the Class 
B Memberships; or 

(b) The first day of fanuarj, 2050; or 

(c) At any time by written notice to the Association that the Class 6 
Membership in its entirety wishes to convert all its Class B Memberships 
to Class A Memberships. 

Unomcial Document Section 6.4. R iaht to Vote. h- ... .. . the ownership of a Membership shall 
be effective for voting purposes unless and until the Board is given actual written 
notice of such change and is provided satisfactory proof thereof. The vote for each 
such Membership must be cast as a unit, and fractional votes shall not be allowed. In 
the event that a Membership is owned by more than one Person and such owners are 
unable to agree among themselves as to how their vote or votes shall be cast, they 
shall lose their right to vote on the matter in question. If any Member casts a vote 
representing a certain Membership, it will thereafter be conclusively presumed for all 
purposes that he was acting with the authority and consent of all other owners of the 
same Membership unless objection thereto is made by another owner of the same 
Membership at the time the vote is cast, in which case the vote shall not be counted. 
In  the event more than one vote is cast for a particular Membership, none of said 
votes shall be counted and all said votes shall be deemed void. 

Section 6.5. M embershit, Riahts. Each Member shall have the rights, duties and 
obligations set forth in this Declaration and any applicable Tract Declaration and such 
other rights, duties and obligations as are set forth in the CSER, Vlstancia Declaration, 
Vistancia articles of incorporation and bylaws, Vlstancia Rules, Association Rules and 
Design Guidelines, as the same may be amended from time to time. 

Section 6.6. Transfer of Class A Membe rShiD. The rights and obligations of the 
owner of a Class A Membership in the Association shall not be assigned, transferred, 
pledged, conveyed or alienated in any way except upon transfer of ownership to an 
Owner's Lot or Parcel, as applicable, and then only to the transferee of ownership of 
the Lot or Parcel. A transfer of ownership of a Lot or Parcel may be effected by deed, 
intestate succession, testamentary disposition, foreclosure of a mortgage or deed of 
trust of record, or such other legal process as is now in effect or as may hereafter be 
established under or pursuant to the laws of the State of Arizona. Any attempt to 
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make a prohibited transfer shall be void. Any transfer of ownership of a Lot or Parcel 
shall operate to transfer the Membership(s) appurtenant to said Lot or Parcel to the 
new Owner thereof. 

Section 6.7. Sumension of Votina R iw. Any Member who fails to pay the 
Annual Assessments, Special Assessments, Special Use fees, Maintenance Charges or, 
if and when applicable, its Proportionate Share (as defined in the Vistancia 
Declaration) of delinquent Vistancia Assessments and Charges (as hereinafter defined) 
as provided herein within sixty (60) days after the due date thereof, shall have all 
voting rights as provided herein suspended until such amounts plus any accrued 
Default Interest (defined in Article VII, Section 7.11 hereof) and Costs (defined in 
Article VII, Section 7.11 hereof) are paid in full. 

ARTICLE VI1 
CDENANT FOR ASSESS MENTS AND CREATION OF LIEN 

di 7.1 Cre ti f je UnomclalDocumant -..- . 
Maintenance Charaes. 

(a) The Declarant, for each Lot and Parcel established within the Subject 
Property, hereby covenants and agrees, and each Owner by acceptance of a 
Deed therefor (whether or not it shall be so expressed in such Deed) is deemed 
to covenant and agree, to pay to the Association the following assessments and 
charges: (1) Annual Assessments established by this Article VII, (2) Special 
Assessments for capital improvements or other extraordinary expenses or costs 
established by this Article MI, (3) Special Use Fees established by this Article 
MI, (4) Maintenance Charges established by Article X, Sections 10.2 and 10.3, 
and (5) Default Interest, Costs and all other charges which may become due 
and payable to the Association by an Owner, all such Assessments and other 
charges to be established and collected as herein provided. The Annual 
Assessments, Special Assessments, Special Use Fees and Maintenance Charges, 
together with Default Interest, Costs and all other charges which may become 
due and payable to the Association by an Owner, shall be a charge on the Lot 
or Parcel and shall be a continuing servitude and lien upon the Lot or Parcel 
against which each such Assessment or other charge is made. The Annual 
Assessments and Special Assessments against each Lot or Parcel shall be based 
on the number of Memberships appurtenant to the Lot or Parcel. Each such 
Annual Assessment, Special Assessment, Special U s e  Fee and Maintenance 
Charge, together with Default Interest, Costs and all other charges which may 
become due and payable to the Association by an Owner, shall also be the 
personal obligation of the Person who was the Owner of the lot or Parcel at the 
time when the Assessment, Default Interest, Cost or other charge fell due. The 
personal obligation for delinquent Assessments, Default Interest, Costs or other 
charges shall not pass to the successors in title of the Owner unless expressly 
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assumed by them. However, such exemption does not apply to the obligation 
of the successor in title of the Owner to correct any violation of the Vistancia 
Declaration, this Declaration, any applicable Tract Declaration, the Vistancla 
Rules, the Association Rules or the Design Guidelines by the Owner pursuant to 
Article XV, Section 15.16; and further provided, however, that the transfer of 
title shall not extinguish any Assessment Lien except a transfer pursuant to 
foreclosure of a superior lien in which the Assessment Lien has been 
extinguished by such foreclosure proceeding. 

(b) The Declarant, for itself and for and on behalf of the Association, hereby 
covenants and agrees, and each Owner by acceptance of a Deed for a Lot or 
Parcel (whether or not it shall be so expressed In such Deed) is deemed to 
covenant and agree, to pay to Vistancia Maintenance Corporation the 
assessments and charges which are or may become the obligation of such 
Person under the Vistancia Declaration. The Association Is obligated to collect 
from Members, as part of the Assessments, and timely pay to Vistancia 
Maintenance Corporation thc T.oE22Z'' . ssessments (defined in Article XVI, 
Section 16.1(d)), which will include the amount of the Contingent Subsidy 
Obligation (defined in Article XVI, Section 16.6 below) if and when applicable, 
and certain other amounts required by the Vistancia Declaration to be included 
in the Assessments (the "Charges"), and in connection therewith is hereby 
assigned one thousand two hundred fifteen and 78/100 (1215.78) Assessment 
Units as that term is defined and used in the Vistancia Declaration. In the 
event that the Association fails to pay (after expiration of applicable notice and 
cure periods provided in the Vistancia Declaration) any Vistancia Assessment 
(including without limitation any Contingent Subsidy Obligation (if and when 
applicable)) or Charges, Vistancia Maintenance Corporation has the right to bill 
the Members directly for their Proportionate Shares (as defined in the Vistancia 
Reclaratlon) of the delinquent amount(s), determined in accordance with the 
terms of the Vistancia Declaration. In addition to being the personal obligation 
of each Member, payment of such Member's Proportionate Share of delinquent 
Vistancia Assessments and Charges is secured by the Vistancia Lien against 
evety Lot and Parcel within the Subject Property, subject to enforcement action 
only in the event of non-payment by the Association of any Vistancia 
Assessments or Charges, and expiration of all applicable notice and cure 
periods provided in the Vistancia Declaration, and then only to the extent of 
each Member's Proportionate Share of the delinquent amount. 

Section 7.2, Annual Assessments. In order to provide for the uses and 
purposes specified in Article I X  hereof, including the establishment of replacement and 
maintenance reserves, the Board in each year, commencing with the year in which the 
first Tract Declaration is Recorded, shall assess against each Lot and Parcel which is 
Assessable Property an Annual Assessment; provided, however, that Annual 
Assessments shall not be assessed against a bot or Parcel prior to the commencement 
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date therefor specified in the Tract Declaration for such Lot or Parcel. The amount of 
the Annual Assessment, subject to the provisions of Article VII, Section 7.4 hereof, 
shall be in the sole discretion of the Board but shall be determined with the objective 
of fulfilling the Association's obligations under this Declaration and the Vistancia 
Declaration and providing for the uses and purposes specified in Article I X  hereof, and 
must include the amount of the Vistancia Annual Assessment (which may, at the 
election of the Vistancia Declarant, include the amount of the Contingent Subsidy 
Obligation, if and when applicable). 

Section 7.3. Determination of Assessment. The amount of any Annual 
Assessment or Special Assessment to be levied against each Lot and Parcel shall be 
determined as follows: 

(a) For purposes of this SectSon 7.3, the term "Membership Assessment" 
shall mean the total amount of any Annual Assessment or Special Assessment to 
be levied against all Lots and Parcels which are Assessable Property divided by 
the total number of Membershi,,"~~~.D~"""',.e to the Assessable Property. 

(b) Except for Lots and Parcels covered by Subsections (c) through (9) and 
except for Lots and Parcels owned by the Declarant which are exempt from 
Assessment under Subsection (h) of this Section 7.3, each Lot and Parcel shall be 
assessed an Annual Assessment or Special Assessment, as the case may be, in 
an amount equal to the Membership Assessment multiplied by the number of 
Memberships attributable to such Lot or Parcel pursuant to Article VI, Section 6.1 
of this Declaration. 

(c) The Owner of a Lot which is not otherwise covered by Subsections (d) or 
(e) of this Section 7.3 shall be assessed 25% of the amount equal to the number 
of Memberships attributable to his Lot multiplied by the Membership Assessment 
until the earliest of (i) the completion of the first Dwelling Unit on the Lot, (ii) six 
(6) months from the commencement of construction of the first Dwelling Unit on 
the Lot, or (iii) three (3) years from the date the title to the subject Lot is first 
transferred from Declarant to an Owner. 

(d) The Owner of a Lot or Parcel restricted under a Tract Declaration to 
General Commercial Use or any other non-residential use shall be assessed 25% 
of the amount equal to the number of Memberships attributable to the Lot or 
Parcel multiplied by the Membership Assessment, until the earliest of (i) the 
completion of the first building on the Lot or Parcel, (ii) six (6) months from the 
commencement of construction of the first building on the Lot or Parcel, or (iii) 
three (3) years from the date the title to the subject Lot or Parcel is first 
transferred from Declarant to an Owner. 
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! (e) The Owner of a Lot or Parcel restricted by a Tract Declaratlon to 
Condominiurn Development Use or Apartment Development Use shall be 
assessed 25% of the amount equal to the number of Memberships attributable 
to the Lot or Parcel multiplied by the Membership Assessment until the earlier of 
(I) the date on which a site plan has been approved by the Design Review 
Committee and the City of Peoria for any portion of the Lot or Parcel and 
Condominium Development or Apartment Development, as applicable, has either 
been completed on the Lot or Parcel or six (6) months have elapsed since 
commencement of construction of the Condominium Development or Apartment 
Development, as applicable, or (ii) three (3) years from the date the title to the 
subject Lot or Parcel is first transferred from Declarant to an Owner. 

(9 The Owner of a Parcel restricted by a Tract Declaration to Single Family 
Residential Use or Cluster Residential Use, whlch is not included wlthln the 
boundaries of any Recorded subdivision plat, shall be assessed 25% of the 
amount equal to the number of Memberships attributable to the Parcel multiplied 
by the Membership Assessmen.. UnolRc'a' Document 

(9) The Reduced Assessments referred to in Section 7.3(c) through 7.3(9 
above, upon approval by the Board, may be continued for unimproved portions 
of Parcels when Improvements are to be phased. The portions of the 
Assessments affected by the phasing shall be determined by the Ebard. 

(h) So long as there is a Class B Membership, Lots and Parcels owned by the 
Declarant shall not be subject to Assessment, despite the fact that such Lots and 
Parcels constitute Assessable Property for purposes of this Declaration. 
However, Declarant shall be required to pay to the Assodation, in the form of a 
subsidy, the difference between the cost of operating and administering the 
Association, including funding of reserves and payment of the Vistancia 
Assessments and Charges, and the income from Assessments paid by Owners to 
the Association (the "Declarant Subsidy"), payable within thirty (30) days after 
Declarant receives written notice from the Association of the amount of the 
Declarant Subsidy for the current Assessment Period; provided, that each 
Developer of any portion of the Subject Property shall be required to pay to the 
Association within said 30-day period, to reduce the amount payable directly by 
Declarant under this Subsection (h), a portion of the Declarant Subsidy in an 
amount equal to such Developer's Pro Rata Share multiplied by the amount of 
the Declarant Subsidy. A Developer's "Pro Rata Share" shall be determined 
based on the ratio that the number of Memberships held by such Developer 
bears to the total number of Memberships held by all Developers at the subject 
point in time. A Developer's Pro Rata Share of the Declarant Subsidy shall be 
paid in additlsn to any Assessments, other charges and other obligations 
provided for herein (including without limitation the obligations set forth in Article 
XVI, Section 16.6 below), but a Developer's Pro Rata Share of the Declarant 
Subsidy shall not exceed, when added to such Developer's Reduced Assessment, 
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the amount that would be payable by such Developer in the subject Assessment 
Period if it were subject to a full Annual Assessment and full Special Assessment 
hereunder. Declarant shall deliver to each Developer written notice of the 
amount of such Developer's Pro Rata Share of the Declarant Subsidy, and the 
due date for payment thereof to the Association, promptly following Declarant's 
receipt from the Association of such information. Each Developer's obligation to 
pay its Pro Rata Share of the Declarant Subsidy shall be a personal obligation 
and shall be secured by the Assessment Llen, and shall terminate as to future 
Assessment Periods at such time as such Developer no longer qualifies for a 
Reduced Assessment on any property owned by the Developer within the Subject 
Property. When the Class 6 Membership ceases in accordance with Article VI, 
Section 6.3 hereof, all Parcels and Lots owned by Declarant shall be subject to 
Assessment in the same way as any other Lot or Parcel, and the Declarant 
Subsidy obligation set forth in this Section 7.3(h) shall terminate. 

(i) Determination of each Member's "Proportionate Share" as that term is 
defined and used in the Vi~-'l~~.~""~~.,ration is based on full Assessment 
obligations hereunder, without attention to any Reduced Assessments and 
exemptions or exceptions from Assessment that may be given by this Section 
7.3. 

For the purposes of this Section 7.3, (i) construction of a Dwelling Unit or other 
building shall be deemed to have commenced when a building permit is issued with 
respect thereto by the appropriate authority; and (ii) a Dwelling Unit or other building 
shall be deemed completed when, In the opinion of the Board, the building is ready for 
occupancy or, in the case of a commercial rental building, is ready for the making of 
interior tenant improvements. If the rate of Assessment for a Parcel or Lot increases 
during the period to which an Annual Assessment or Special Assessment is attributable 
(or if a Developer's obligatjon for payment of its Pro Rata Share of the Declarant 
Subsidy shall terminate or change during the period to which such Declarant Subsidy 
is attributable), the Assessment (and/or Pro Rata Share, if applicable) shall be 
prorated between the applicable rates on the basis of the number of days in the 
period that the Owner qualified for each rate. Annual Assessments may be collected 
on a monthly, quarterly or annual basis, as determined by the Board, and Special 
Assessments may be collected as specified by the Board unless otherwise determined 
by the resolution of the Members of the Association approving the Special Assessment. 

Section 7.4. Maximum Annual Assessment. The Annual Assessment to be 
established by the Board may not exceed a certain amount, hereinafter referred to as 
the "Maximum Annual Assessment", which Maximum Annual Assessment shall be 
determined and shall vary in accordance with the following provisions: 
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(a) Until January 1 of the year following the Recordation of the first Tract 
Declaration, the Maximum Annual Assessment against each Owner shall be 
determined by the Board. 

(b) Commencing with the year immediately following Recordation of the first 
Tract Declaration, and continuing each succeeding year thereafter, the Maximum 
Annual Assessment shall be increased effective January I of each such year, 
without a vote of the Membership, by an amount equal to the Maximum Annual 
Assessment for the immediately preceding calendar year multiplied by twenty 
percent (20%). Nothing herein shall obligate the Board to establish, in any year, 
a budget that utilizes the full Maximum Annual Assessment. If the Board elects 
to establish a budget in any year that does not utilize the full Maximum Annual 
Assessment, the Board shall not be prevented from establishing a budget in any 
subsequent year that utilizes the full Maximum Annual Assessment for such year. 

(c) From and afler January 1 of the year immediately following the 
Recordation of the first Tract C Unomciai Document , . le Maximum Annual Assessment shall 
be increased above the Maximum Annual Assessment otherwise determined 
under Subsection (b) above only by a vote of a majority of the Members. 

Notwithstanding the foregoing, the amount of the Vistancia Annual Assessment shall 
not be included in determining the amount of the Maximum Annual Assessment, and 
any increase in the amount of the Vistancia Annual Assessment from the immediately 
preceding assessment period therefor under the Vistancia Declaration shall not be 
included in calculating the increase in the amount of the Maximum Annual Assessment 
hereunder, it being acknowledged that, although the Vistancia Annual Assessment is 
collected by the Association as part of the Annual Assessment to ensure the availability 
of the necessary funds to pay the Association's obligation for the Vistancia Annual 
Assessment, the Vistancia Annual Assessment is subject to a separate determination 
of the cap on increases thereof as set forth in the Vistancia Declaration. Accordingly, 
the Annual Assessment for any Assessment Period hereunder shall equal the Maximum 
Annual Assessment plus the amount of the Vistancia Annual Assessment as the same 
may be increased pursuant to the Vistancia Declaration. 

Section 7.5. Special Assessments for C aDital Imerovements and Extraordinarv 
Expenses. In addition to the Annual Assessments authorized above, the Association 
may levy, in any Assessment Period, a Special Assessment applicable to that period 
only for the purpose of defraying, In whole or in part, the cost of any construction, 
reconstruction, repair or replacement of a capital improvement upon the Common 
Area, including fixtures and personal property related thereto, or for the purpose of 
defraying other extraordinary expenses, provided that any such assessment shall have 
the assent of two-thirds (2/3) of the votes of each class of Members who are voting in 
person or by proxy at a meeting duly called for such purpose. The provisions of this 
Section are not intended to preclude or limit the assessment, collection or use of 
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Annual Assessments for the aforesaid purposes. In  addition, the Association shall 
levy, in any Assessment Period, without the consent of any Member being required, a 
Special Assessment equal to the amount of any Vistancla Special Assessment levied 
pursuant to the Vistancia Declaration during such Assessment Period (which may, at 
the election of the Vistancia Declarant, include the amount of the Contingent Subsidy 
Obligation, if and when applicable), unless the Association has included the amount of 
such Vistancia Special Assessment In the Annual Assessment levied for such 
Assessment Period or has paid such Vistancia Special Assessment from Association 
reserves. 

d o n  7.6. Soe cia1 Use Fee_. The Association is authorized to bill for, 
adminlster, disburse, collect and sue for Special Use Fees, and the obligation for 
payment thereof shall be secured by the Assessment Lien and shall be the personal 
obligation of the Owners against whom they are assessed. Special Use Fees may be 
used to cover the costs of maintainfng particular Common Area Improvements 
designed to beneflt less than all of the Members of the Association. Such Common 
Area Improvements may include, bL- Z'E!P":".T~ ,e limited to, private streets, security 
gates and enhanced landscaping. All Special Use Fees collected shall, when imposed 
in connection with a particular Improvement, be separately accounted for and shall be 
expended on the particular Improvement to which they pertain, The applicable Tract 
Declaration for the affected Lot@) or Parcel(s), or a resolution of the Board made 
pursuant thereto, shall further describe the purpose and determination of the amount 
of the Special Use Fees. 

Section 7.7, Notice and Ouorum for Any Action Au th orized * U n der S e cbons 7.4 
2nd 7,5. Written notice of any meeting called for the purpose of taking any action 
authorized under Sections 7.4(c) or 7.5 of this Article VI1 shall be sent to all Members 
no less than ten (10) days nor more than fifty (50) days in advance of the meeting at 
the addresses of such Members on the records of the Association. At the first such 
meeting called, the presence of Members or of proxies entitled to cast twenty-flve 
percent (25%) of all the votes (exclusive of suspended voting rights) of each class of 
Membership shall constitute a quorum. If the required quorum is not present, another 
meeting may be called subject to the same notice requirement, and the required 
quorum at the subsequent meetlng shall be one-haff (1/2) of the required quorum at 
the preceding meeting. No such subsequent meeting shall be held more than sixty 
(60) days following the initially scheduled meeting. 

Sectlon 7.8. Establishment of Annual Assessment Period. The period for which 
the Annual Assessment is to be levied (the "Assessment Period") shall be the calendar 
year, except that the first Assessment Period shall commence upon the filing of the 
first Tract Declaration and terminate on December 31 of such year. The Board in its 
sole discretion from time to time may change the Assessment Period by giving notice 
thereof to the Members of the Association. Notwithstanding the foregoing, the 
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applicable Tract Declaration shall establish when Assessments shall commence for the 
Lots and/or Parcels covered in such Tract Declaration. 

Section 7.9 . Date of Comm encement of Annual Assessments, The Tract 
Declaration for each Lot and Parcel shall establish the date of commencement of 
Annual Assessments as to each Lot and Parcel subject to the Tract Declaration. 

Scti n. 10. Thebard  
shall have the right to adopt rules and regulations setting forth procedures for the 
purpose of making the Assessments provided herein and for the billing and collection 
thereof, provided that said procedures are not inconsistent with the provisions hereof 
or of the Vistancia Declaration. The failure of the Association to send a bill to a 
Member shall not relieve any Member of his liability for any Assessment or charge 
under this Declaration, but the Assessment Lien therefor shall not be foreclosed or 
otherwise enforced until the Member has been given not less than thirty (30) days 
written notice prior to such foreclosure or enforcement, at the address of the Member 
on the records of the Association, tl'.--"":!Z Y'ZZLiment or any installment thereof Is or 
will be due and of the amount owing. Such notice may be given at any time prior to 
or after delinquency of such payment. The Association shall be under no duty to 
refund any payments received by it even though the ownership of a Membership 
changes during an Assessment Period. Successor Owners of Lots or Parcels shall be 
given credit for prepayments, on a prorated basis, made by prior Owners. In  case the 
owner of a Membership becomes liable for payment of an increased sum pursuant to 
Section 7.3 of this Article VI1 during the Assessment Period, he shall notify the 
Association that the Reduced Assessment is no longer applicable, but his failure to so 
notify the Association shall not relieve him of the liability for such increased amounts. 
In the case of Members who become such during an Assessment Period upon the 
Recording of a Tract Declaration, the amount of the Annual Assessment shall be 
prorated and any previously levied Special Assessment which is payable in installments 
shall be prorated, and each new Member shall be liable for Its proportionate share 
thereof. Members shall notify the Association in writing of a change of mailing 
address within ten (10) days after such change occurs. 

Section 7.11. Co llection Costs and Interest on D elinauent Assessments. Any 
Annual Assessment, Special Assessment, Special Use Fee, Maintenance Charge or 
other monetary obligations arising under this Declaration, or any installment of any of 
the foregoing, not paid when due shall be deemed delinquent and the Board shall 
have the right to charge interest ("Default Interest") from thirty (30) days after the 
due date until paid at a rate (the "Default Rate") equal to the greatest of (a) twelve 
percent (12%) per annum, or (b) the then prevailing interest rate on loans insured by 
the Federal Housing Association, or (c) the then prevailing interest rate on loans 
guaranteed by the Veterans Administration, and the Owner shall be liable for all late 
fees and all taxable and incidental costs, Including attorney's fees, which may be 
incurred by the Association in collecting the same (collectively, the "Costs'). The 
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applicable Default b t e  on such delinquent amounts shall be determined on a daily 
basis or such other basis as the Board may establish from time to time. Late fees may 
be established by the Board and may be adjusted from time to time. Payment of 
Default Interest and Costs shall be the personal obligation of the Owner in default and 
shall be secured by the Assessment Lien on such Owner's Lot or Parcel. The Board 
may Record a Notice of Delinquent Assessment against such defaulting Owner's Lot or 
Parcel and may establish a fixed fee to reimburse the Association for the Association's 
cost in Recording such Notice, processing the delinquency and Recording a notice of 
payment, which fixed fee shall be treated as a collection cost of the Association 
secured by the Assessment Lien. 

Section 7.17. F vidence of Payment of Assessmen&. Upon receipt of a written 
request by a Member or any other Person (including without limitation Mstancia 
Maintenance Corporation), the Association, within a reasonable period of time 
thereafter, shall issue to such Member or other Person a written certificate stating (a) 
that all Annual Assessments (including without limitation the Vistancia Annual 
Assessments), Special Assessments , un:Tla'Eu.:t.. .thout limitation the Vlstancia Special 
Assessments), Special Use Fees and Maintenance Charges (including Default Interest 
and Costs, if any) have been paid with respect to any specified Lot or Parcel as of the 
date of such certificate, or (b) if all Annual Assessments, Special Assessments, SpecIal 
Use Fees and Maintenance Charges (including Default Interest and Costs, if any) have 
not been paid, the amount of such Annual Assessments, Special Assessments, Special 
Use Fees and Maintenance Charges (including Refault Interest and Costs, if any) due 
and payable as of such date. The Association may make a reasonable charge for the 
issuance of such certificates, which charges must be pald at the time the request for 
any such certificate is made (provided, in connection with a request for such a 
certificate by Vistancia Maintenance Corporation, no such charge shall be payable). 
Any such certificate, when duly issued as herein provided, shall be conclusive and 
binding with respect to any matter therein stated as against any bona fide purchaser 
of, or lender on, the Lot or Parcel in question, but in no event shall any Owner be 
entitled to avoid the payment of Assessments, Default Interest or Costs otherwise 
payable by him on the basis of a certificate issued to a third party which contains a 
mistake concerning the status of Assessments, Default Interest or Costs payable by 
the Owner. 

Section 7.13. Pro Li n. 
Exempt Property shall be exempted from the assessment of the Annual Assessments, 
Special Assessments, Special Use Fees, and, except as provided in Article X, Section 
10.3, from Maintenance Charges and the Assessment Lien; provided, however, that in 
the event any change of ownership of Exempt Property results in all or any part 
thereof becoming Assessable Property In any year, the same thereupon shall be 
subject to the assessment of the Annual Assessment and Special Assessment, Special 
Use Fees, and, if theretofore exempt therefrom, Maintenance Charges (prorated as of 
the date such Exempt Property became Assessable Property) and the Assessment 
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Lien. Despite the fact that property may constitute Exempt Property for purposes of 
this Declaration, it may be included in the determination of "Assessable Property" 
pursuant to Section 6.2(a) of the Vistancia Declaration. 

Section 7.14. Work ina Cap ita1 Fund. To ensure that the Association shall have 
adequate funds to meet its expenses or to purchase necessary equipment or services, 
each Person who purchases from a Developer a Lot which is restrlcted by a Tract 
Declaration to Single Family Residential Use, Cluster Residential Use or Residential 
Condominium Development Use shall pay to the Association immediately upon 
becoming the Owner of the Lot a sum equal to the greater of one-fourth (1/4th) of 
the then current Annual Assessment for the Lot, or the amount of the Vistancia 
Contributlon (defined below), and each Person who purchases from the Declarant a 
Lot or Parcel restricted by a Tract Declaratlon to a use other than SIngle Family 
Residential Use, Cluster Residential Use or Residential Condominium Development Use 
shall pay to the Association at the time such Lot or Parcel no longer qualifies for a 
Reduced Assessment pursuant to Article VII, Section 7.3 of this Declaration a sum 
equal to the greater of one-fourth ( , uno9"c': 'yrnmt _.._ then current Annual Assessment for 
such Lot or Parcel or the amount of the Vistancia Contribution (In either case, a 
"Working Capital Fund Payment"). Funds paid to the Association pursuant to this 
Section may be used by the Association for payment of operating expenses or any 
other purpose permitted under this Declaration Including, but not limited to, the 
establishment of reserves and payment of the Vistancia Assessments, and shall be 
used by the Association to pay to Vistancia Maintenance Corporation the sum of 
Seventy-Five and No/lOO Dollars ($75.00) (the "Vlstancia Contribution") out of each 
Working Capital Fund Payment, in accordance with the Vistancla Declaration, to 
ensure that Vlstancla Maintenance Corporation shall have adequate funds to meet its 
expenses or to purchase necessary equipment or sewices. Working Capital Fund 
Payments made pursuant to this Section shall be nonrefundable and shall not be offset 
or credited against or considered as an advance payment of any Assessments levied 
by the Association pursuant to this Declaration or any other obligations arising under 
this Declaration or the Vistancia Declaration. 

Section 7.15. Transfer Fee. Each Person other than a Developer who purchases 
a Lot or Parcel shall pay to the Association immediately upon becoming the Owner of 
the Lot or Parcel a transfer fee in such amount as is established from time to time by 
the Board. 

ARTICLE VI11 
ENFORCEMENT OF PAYMENT OF ASSESSM ENTS AND OF ASSESSMENT LIEN 

Section 8.1. Association as Enforcing Body. The Association, as the agent and 
representative of the Members, shall have the exclusive right to enforce the provisions 
of this Declaration except that, with respect to any provisions relating in any way to 
the Vistancia Declaration, including without limitation payment of the Vistancia 

CCR-JJG-AMD AND RESTI) Vistancia Village A-1-07-23-03 47 



-__ 
20031025411 

Assessments, the Vistancia Subsidy (as defined in the Vistancia Declaration), the 
Contingent Subsidy Obligation, the Vistancia Contribution or any other monetary 
obligations arising under the Vistancla Declaration, violations of the Vistancia Rules or 
Vistancia Declaration, and use of the Community Common Areas (collectively, the 
'Vistancla Obligations"), and/or enforcement of personal obligations of the 
Association, the Members of the Association, the Declarant or any other Person for the 
Vistancia Obligations and/or enforcement of the Vistancia Lien (collectively, the 
"Vistancia Remedies"), Vistancia Maintenance Corporation shall also have the right 
(but not the obligation) to enforce such provisions pursuant to and in accordance with 
the Vistancia Declaration. However, if the Association shall fail or refuse to enforce 
this Declaration or any provision hereof for an unreasonable period of time after 
written request to do so, then any Member may enforce the provisions of this 
Declaration (but not the Vistancia Obligations or the Vistancia Remedies) on behalf of 
the Association by any appropriate action, whether at law or in equity. No 
enforcement action by the Association or by any Member shall limit in any way, or 
constitute a condition precedent to, the right of Vistancia Maintenance Corporation to 
proceed with the exercise of any re u_"E":'"'~YIIe.;, have under the Vistancia Declaration 
so long as a default thereunder continues, but in the event Vistancia Maintenance 
Corporation elects to forbear from exercising any right or remedy for any period of 
time while an enforcement action is being pursued by the Association or a Member, 
such forbearance shall not constitute a waiver or election of any rights or remedies of 
Vistancia Maintenance Corporation. 

Section 8.2. Assoc iation's Remedies to Enforce Pavment of As sessments. If any 
Member fails to pay the Annual Assessments, Special Assessments, Special Use Fees 
or Maintenance Charges, or installments of any of the foregoing, or Default Interest or 
Costs, when due, the Association may enforce the payment thereof by taking either or 
both of the following actions, concurrently or separately (and, by exerclslng either of 
the remedies hereinafter set forth, the Association does not prejudice or waive its 
rights to exercise the other remedy): 

(a) Bring an action at law and recover judgment against the Member 
personally obligated to pay the Annual Assessments, Special Assessments, 
Special Use Fees, Maintenance Charges, Default Interest or Costs; 

(b) Foreclose the Assessment Lien against the Lot or Parcel in accordance 
with the then prevailing Arizona law relating to the foreclosure of realty 
mortgages (including the right to recover any deficiency) and the Lot or Parcel 
may be redeemed after foreclosure sale as provided by law. The Association 
shall have the right to bid at any foreclosure sale. 

Section 8 .3. Subordination of Assessment Lien to F irst Morta .aae or Deed of 
T T ,  The Assessment Lien provided for herein 
shall be subordinate to any first mortgage lien held by, or first deed of trust of which 

CCR-JIG-AMD AND KESTD Vistrlncin Village A-1-07-23-03 48 



~~~ 

20031025411 

the beneficiary is, a lender who has lent funds with the Lot or Parcel as security, or 
held by the lender's successors and assigns, and shall also be subject and subordinate 
to liens for taxes and other public charges which by applicable law are expressly made 
superior, and to the Vistancia Lien. Except as above provided, the Assessment Lien 
shall be superior to any and all charges, liens or encumbrances which in any manner 
may arise or be imposed upon each Lot or Parcel after the date this Declaration is 
Recorded. Sale or transfer of any Lot or Parcel shall not affect the Assessment Lien; 
provided, however, that if the sale or transfer is pursuant to foreclosure of a mortgage 
or deed of trust to which the Assessment Lien is subordinate, or pursuant to any sale 
or proceeding in lieu thereof, the purchaser at the mortgage foreclosure or deed of 
trust sale, or any grantee taking by deed in lieu of foreclosure, shall take the Lot or 
Parcel free of the Assessment Lien for all Annual Assessments, Special Assessments, 
Special Use Fees, Maintenance Charges, Default Interest and Costs that have accrued 
up to the date of issuance of a sheriffs or trustee's deed or deed in lieu of foreclosure; 
but upon the date of issuance of a sheriffs or trustee's deed or deed In lieu of 
foreclosure, the Assessment Lien immediately shall become and remain superior to 
any and all other charges, liens 0. 2rLE:","YL:es (except liens for taxes or other 
public charges whlch by applicable law are expressly made superior and the Vlstancia 
Lien), and such mortgage or deed of trust foreclosure sale purchaser or grantee shall 
take title subject to all Annual Assessments, Special Assessments, Special Use Fees, 
Maintenance Charges, Default Interest and Costs accruing subsequent to the date of 
issuance of a sheritTs or trustee's deed or deed given in lieu of foreclosure, and the 
Assessment Lien therefor. Nothing hereln shall affect or be deemed to affect the 
contlnued effectiveness of the Vistancia Lien or the personal obligation of any Person 
for the Vistancia Assessments or other Vistancia Obligations, such matters being 
subject to the terms and provisions of the Vistancia Declaration. 

Sectfon 8.4. Costs to be B orne bv Membe r in Connection with Enforcement of 
Payment of Assessments. In  any action taken pursuant to Section 8.2 of this Article 
VIII, the Member shall be personally liable for, and the Assessment Uen shall be 
deemed to secure the amount of, the Annual Assessments, Special Assessments, 
Special Use Fees and Maintenance Charges together with Default Interest and the 
Association's Costs. The Assessment Lien shall also secure payment of any other sums 
which may become payable to the Association by an Owner pursuant to this 
Declaration, including without limitation any sums relating to the Vistancia Obligations 
(but the foregoing shall not in any way limit or otherwise affect the amount, priority or 
effectiveness of the Vistancia Lien). 

ARTICLE I X  
USE OF FUNDS; BORROWING POWFR 

Section 9.1. PurD O S ~ S  for which Association's Funds May be Used. The 
Association shall apply all funds and property collected and received by it (including 
the Assessments, fees, loan proceeds, surplus funds and all funds and property 
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received by it from any other source) for the common good and benefit of the Subject 
Property and the Members by devoting said funds and property, among other things, 
to payment of the Vistancia Assessments as and when due, and to the acquisition, 
construction, alteration, maintenance, provision and operation, by any manner or 
method whatsoever, of any and all land, properties, improvements, facilities, services, 
projects, programs, studies and systems, within or outside of the Subject Property 
which may be necessary, desirable or beneficial to the general common interests of 
the Subject Property and the Members (provided, however, that Special Use Fees shall 
be expended only on the particular Improvements to which they pertain). The 
following are some, but not all, of the areas in which the Association may seek to aid, 
promote and provide for such common benefit: social interaction among Members and 
Residents, maintenance of landscaping on Common Areas, public rights of way and 
drainage areas within the Subject Property, recreation, liability insurance, 
communications, education, transportation, health, utlfitles, public services, safety and 
indemnification of officers and directors of the Association. The Association also may 
expend its funds for any purposes for which any municipality may expend its funds 
under the laws of the State of Arlzc..?Y"ef'Z: ..iunicipality's charter. Without in any 
way limiting the generality of Article XVII, the provisions of this Section 9.1 are subject 
to and limited by the terms of the CSER. 

Section 9.2. Borro wina Power. The Association may borrow money in such 
amounts, at such rates, upon such terms and security, and for such periods of time as 
is necessary or appropriate. 

Section 9 .3. Association's Riahts in Spend ina Funds From Year to Yea . The 
Association shall not be obligated to spend in any year all the sums received by it in 
such year (whether by way of Assessments, fees or otherwise), and may carry forward 
as surplus any balances remaining. The Association shall not be obligated to reduce 
the amount of the Annual Assessment in the succeeding year if a surplus exists from a 
prior year and the Association may carry forward from year to year such surplus as the 
Board in Its discretion may determine to be desirable for the greater financial security 
of the Association and the accomplishment of its purposes. 

Section 9.4. Insurance, The Association shall obtain and maintain in full force 
and effect at all tlmes insurance against liability incurred as a result of death or injury 
to persons or damage to property on the Common Areas. If generally available at 
reasonable cost, the commercial general liability insurance shall have a limit of at least 
$1,000,000.00 per occurrence with respect to bodily injury, personal injury and 
property damage. In  addition, the Board shall, in its own discretion, determine other 
appropriate or increased limits of coverage as well as types of coverage. Additionally, 
the Association shall obtain and maintain in full force and effect at all times a policy or 
policies of insurance insuring Improvements, fixtures, furnishings, equipment and 
other personal property located in or upon the Common Areas, against loss or damage 
by hazards insured under an "ALL RISK" policy providing fire and extended coverage 
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and additional risks covered by such policy, with a deductible in such amount as may 
be determined by the Board from time to time. The proceeds from any such policy or 
policies of hazard insurance shall be used for the repair or replacement of the fixtures, 
furnishings, equipment, other personal property and Improvements so insured, unless 
otherwise determined by the vote of a majority of the Board. The amount of any 
deductible shall be levied as a Special Assessment or Special Use Fee, in the same 
manner as the premiums for such insurance are allocated. 

I 

ARTICLE X 
MAINTENA NCE 

3 

Section 10.1. Common Areas and Pub l i  c Rtah ’ t o f W av . The Association, or its 
duly appointed representatives, shall maintain all landscaping located within rights-of- 
way dedicated to the City of Peoria within the Subject Property, except for landscaping 
which is Community Common Area and therefore the responsibility of Vistancia 
Maintenance Corporation. The Association, or its duly appointed representatives, shall 
maintain and otherwise manage all Unomcial Document ?as, including, but not limited to, the 
landscaping, open space, washes, specialty paving, lighting, trails/bikeways, 
dralnageways, walkways, paths, parking areas, drives, recreational facilities and the 
roofs, interiors and exteriors of the buildings and structures located upon the Common 
Areas. Notwithstanding the foregoing, the Association shall not be responsible for 
providing or maintaining the landscaping, structures or other Improvements on any 
Common Areas which are part of Lots or Parcels unless (I) such landscaping, 
structures or other Improvements are available for use by all Owners and occupants of 
the Subject Property or are within easements intended for the general benefit of the 
Subject Property, or (ii) the Association assumes in writing the responsibility for such 
maintenance or such responsibility is set forth in a Recorded instrument as hereinafter 
provided. The Association shall not maintain areas which ( I )  the City of Peoria or a 
governmental entity is maintalning, or (ii) are Community Common Areas for which 
Visbncia Maintenance Corporation is responsible pursuant to the Vistancia 
Declaration, or (iii) are to be maintained by the Owners of a Lot or Parcel pursuant to 
Article IV, Section 4.2(d) of this Declaration unless the Board determines, with respect 
to the areas described In clauses (1) or (iii) above, that maintenance thereof by the 
Association is in the best interests of the Subject Property and the Members. Speciflc 
areas to be maintained by the Association may be identifled on subdivision plats 
Recorded or approved by the Declarant, in Tract Declarations and in Deeds from the 
Declarant to a transferee of a Lot or Parcel, or by other Recorded document. Failure 
to so identify such specific areas to be maintained by the Association shall not affect 
the Association’s rights and responsibilities. The Board shall use a standard of 
reasonable care in providing for the repair, management and maintenance of the 
Common Areas so that the Subject Property will reflect a high pride of ownership. In 
this connection the Association may, in the discretion of the Board: 
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(a) 
thereof upon Association Land; 

Reconstruct, repair, replace or refinish any Improvement or portion 

(b) Construct, reconstruct, repair, replace or refinlsh any road improvement 
or surface upon any portion of the Common Area used as a road, street, walk, 
driveway, or parking area, except that no permanent Improvements shall be 
made by the Association on any Common Area that is not Association Land and 
the Association shall provide only maintenance on Common Areas which are not 
Association Land; 

(c) Replace injured and diseased trees and other vegetation in any Common 
Area, and plant trees, shrubs and ground cover to the extent that the Board 
deems necessary for the consewation of water and soil and for aesthetic 
purposes; 

(d) 
deem appropriate for the propc. Z"_"l"!!.o.c:!2t-.,n, use and regulation thereof; 

Place and maintain upon any Common Area such signs as the Board may 

(e) Do all such other and further acts which the Board deems necessary to 
preserve and protect the Common Area and the beauty thereof, in accordance 
with the general purposes specified in this Declaration. 

The Board shall be the sole judge as to the appropriate maintenance of ail Common 
Areas and other properties maintained by the Association. I n  the event any 
subdivislon plat, Tract Declaration or this Declaration permits the Board to determine 
whether or not Owners of certain Lots or Parcels will be responsible for maintenance 
of certain Common Areas or public right-of-way areas, the Board shall have the sole 
discretion to determine whether or not it would be in the best interest of the Members 
for the Association or an individual Owner to be responsible for such malntenance, 
considering cost, uniformity of appearance, location and other faactors deemed 
relevant by the Board. The Board may cause the Association to contract with others 
for the performance of the maintenance and other obligations of the Association under 
this Article X and, in order to promote uniformity and harmony of appearance, the 
Board may also cause the Association to contract to provide maintenance services to 
Owners of Lots and Parcels having such responsibilities in exchange for the payment 
of such fees as the Association and Owner may agree upon. Without in any way 
limiting the generality of Article XVII, the provisions of this Section 10.1 are subject to 
and limited by the CSER. 

Section 10.2. Assessment o f Certain Costs of Maintenance and ReDair of 
Common Areas and Public Areas. I n  the event that the need for maintenance or 
repair of Common Areas or other areas maintained by the Association, or of 
Community Common Areas, is caused through the willful or negligent act of any 
Member or its Permittees, the cost of such maintenance or repalrs shall be added to 
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and become a part of the Assessment to which such Member and the Member's Lot or 
Parcel Is subject and shall be secured by the Assessment Lien (and, with respect to 
Community Common Areas, shall be added to and become a part of the Vistancia 
Annual Assessment to which the Association is subject and shall be secured by the 
Vistancia Lien). The decision of the Board shall be final and binding as to whether any 
need for repair is caused by any willful or negligent act of any Member or its 
Permittees (except wlth respect to Community Common Areas, in which case the 
decision of Vistancia Maintenance Corporation shall be final and binding). Any charges 
or fees to be paid by the Owner of a Lot or Parcel pursuant to Section 10.1 of this 
Article X in connection with a contract entered into by the Association with an Owner 
for the performance of an Owner's maintenance responsibilities shall also become a 
part of such Assessment and shall be secured by the Assessment Lien. 

Secticrn 10.3. Im  nd se f L cels. In the 
event any portion of any Lot or Parcel is so maintained as to present a publlc or 
private nuisance, or as to substantially detract from the appearance or quality of the 
surrounding Lots and Parcels or of Document the Subject Property or Community 
Common Areas which are substantially affected thereby or related thereto, or in the 
event any portion of a Lot or Parcel is being used in a manner which violates the 
Vistancia Declaration, this Declaration or any Tract Declaration applicable thereto, the 
Vistancia Rules, the Association Rules or the Design Guidelines, or in the event the 
Owner of any Lot or Parcel is failing to perform any of its obligations under the 
Vistancia Declaration, this Declaration or any Tract Declaration applicable thereto, the 
Vistancla Rules, the Association Rules or the Design Guidelines with respect to the 
maintenance, repair or replacement of the Improvements located on such Lot or 
Parcel, the Board may (or shall, if so directed by Vlstancia Maintenance Corporation) 
by resolution make a flnding to such effect, specifying the particular condition or 
conditions which exist, and pursuant thereto give written notice thereof to the Owner 
by mail to the mailing address of the Lot or Parcel and make demand that corrective 
action be taken with fourteen (14) calendar days of the date of the notice. I f  at the 
expiration of the said fourteen (14) day period the requisite correctlve action has not 
been taken, the Board shall be authorized and empowered to (and with respect to any 
resolution required by Vistancia Maintenance Corporation, shall) cause such action to 
be taken (and the Board and its agents shall have the right and license to enter upon 
the Lot and Parcel in connection therewith), including but not limited to the hiring of 
an attorney to take action on behalf of the Board, whether by informal pre-suit action 
or by formal legal proceedings. The Costs of any action taken by the Board as set 
forth herein, together with any fines assessed against said Owner, shall be added to 
and become a part of the Assessment to which the offending Owner and the Owner's 
Lot or Parcel is subject and shall be secured by the Assessment Lien. No corrective or 
enforcement action by the Association shall limit in any way, or constitute a condition 
precedent to, the right of Vistancia Maintenance Corporation to proceed with the 
exercise of any remedy it may have under the Vistancia Declaration so long as a 
default thereunder continues, but in the event Vistancla Maintenance Corporation 
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elects to forbear from exercising any right or remedy for any period of time while a 
corrective or enforcement action is being pursued by the Association, such 
forbearance shall not constitute a walver or election of any rights or remedies of 
Vistancia Maintenance Corporation. 

ARTICLE xr 
DESIGN RFVIEW CO MMITTEE 

Section 11.1, E stablishment. The Declarant shall establish a Design Review 
Committee to perform the functions of the Design Review Committee set forth in this 
Declaration and shall adopt the procedural rules and regulations for the performance 
of such duties by the Design Review Committee, including procedures for the 
preparation, submission and determination of the application for any approvals 
required by this Declaration or any Tract Declaration. The Design Review Committee 
shall consist of such number of regular members and alternate members as the 
Declarant may designate and such members shall be appointed by the Declarant 
subject to the provisions of Sectior. -'21"c1"'E"m~~.w Article XI. The appointees need not 
be architects, Owners, or Residents and do not need to possess any speclal 
qualifications of any type except such as the Declarant may, in its discretion, require. 
The Design Review Committee shall hold regular meetings, and a quorum (which shall 
consist of a majority of the regular members) shall be necessary for any decision of 
the Design Review Committee. An alternate member, approved by the Declarant, may 
participate at any meeting at which there is not a quorum of regular members 
present, may constitute a quorum by his (their) presence and shall have all of the 
authority of a regular member while so participating. The Design Review Committee 
shall have the authority to promulgate architectural guidellnes and standards (the 
"Design Guidelines") applicable to the Subject Property, provided that the Design 
Guidelines are not inconsistent with any architectural plans approved for the Subject 
Property by the Vistancia Declarant prior to Recordation of this Declaration. The 
Design Guidelines shall interpret and implement this Declaration by setting fotth the 
procedures for Design Review Committee review and the standards for development 
within the Subject Property, including, but not limited to, archltectural design, 
placement of buildings, landscaping, color schemes, exterior finishes and materials, 
signage, wall design and similar matters (but limited by and subject to the right of the 
Vistancia Declarant or Vistancia Maintenance Corporation, as applicable, to control the 
paint color of and any modifications to perimeter walls and fences and walls and 
fences fronting on arterial streets irrespective of what Person is the legal owner 
thereof or has responsibility for the rnalntenance thereof; and further limited by any 
improvement plan, landscape plan, design approvals or architectural plans approved 
for the Subject Property by the Vistancia Declarant prior to Recordation of this 
Declaration, which may not be modified without the prior written consent of the 
Vistancia Declarant). The Design Guidelines may also include provlsions requiring the 
establishment of landscaping on Lots and Parcels pursuant to specific timetables, 
Subject to the limitations set forth above and to the provisions of Section 11.2 of this 
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Article XI, the decision of the Design Review Committee shall be final on all matters 
submitted to it pursuant to this Declaration. 

Section 11.2. Appea I. Any Owner aggrieved by a decision of the Design Review 
Committee may appeal the decision (i) to Declarant, if Declarant at the time of such 
decision has the right to appoint the members of the Design Review Committee 
pursuant to Section 11.4 of thls Article XI, or (ii) to the Board in accordance with 
procedures to be established by the Board, if at the time of such decision Declarant 
does not have the right to appoint the members of the Design Review Committee 
pursuant to Sectlon 11.4 of this Article XI. Such procedures would include the 
requirement that the appellant has modified the requested action or has new 
information which would in the opinion of the Declarant or Board, as applicable, 
warrant a reconsideration. If the Board or Declarant, as applicable, fails to allow an 
appeal or, after appeal, again rules in a manner aggrieving the appellant, the decision 
of the Board or Declarant, as applicable, is final. In the event the decision of the 
Design Review Committee is overruled by the Board or the Declarant, as applicable, 
on any issue or question, the prior y,~w?~oncu~,"t %.#re Design Review Committee shall be 
deemed modified to the extent specified by the Board or Declarant, as applicable, and, 
for purposes of this Declaration, such decision, as so modified, shall thereafter be 
deemed the declsion of the Design Review Committee. In this regard, the Board or 
the Declarant, as applicable, shall have the authority to modify or overrule the 
decision of the Design Review Committee on any matter presented to It. 

6 

Section 11.3. F a  . The Design Review Committee may establish a reasonable 
processing fee to defer the costs of the Association in considering any requests for 
approvals submitted to it, which fee shall be paid at the time the request for approval 
is submitted. The Design Review Committee may employ an architect and other 
design professionals and the fees for such services shall be included in the processing 
fee. The processing fee imposed by this Section 11.3 shall not apply to the processing 
of a Developer's standard house plans for Design Review Committee approval. 

Section 11.4. APDOintment of Desicln Review Co mmlttee Membea. Design 
Review Committee members are appointed by the Declarant and may be replaced at 
the discretion of the Declarant. The number of members shall be in the sole discretion 
of the Declarant. Declarant's right to appoint Design Review Committee members 
shall cease and the Board shall be vested with that right and all other rights of the 
Declarant pertaining to the Design Review Committee as stated in this Article XI, two 
(2) years after the date on which the Class B Membership is extinguished or when 
such right is expressly relinquished by Declarant to the Board in writing, whichever 
condition occurs first. 

Section 11.5. Non-l lability for Amroval of Plans. Plans and specifications shall 
be approved by the Design Review Committee as to style, exterior design, appearance 
and location, but the Design Review Commlttee takes no responsibility for engineering 

CCR-JJG-AMD AND RESTD Vislancia Village A-1-07-2343 55 



design or for compliance with zoning and building ordinances, and by approving any 
plans and specifications neither the Association, the Design Review Committee or any 
member thereof, any Member, the Board, nor the Declarant or any officer, director, 
employee, agent or affiliate of Declarant assumes any liability or responsibility 
therefor, or for any defect in any structure constructed from such plans and 
specifications. Neither the Design Review Committee or any member thereof, the 
Association, any Member, the Board nor the Declarant or any officer, director, 
employee, agent or affiliate of Declarant shall be liable to any Owner or other Person 
for any damage, loss or prejudice suffered or claimed on account of (a) the approval 
or disapproval of any plans, drawings and specifications, whether or not defective, (b) 
the construction or performance of any work, whether or not pursuant to approved 
plans, drawings and specifications, or (c) the development, or manner of 
development, of any property within the Subject Property. Approval of plans and 
specifications by the Design Review Committee is not, and shall not be deemed to be, 
a representation or warranty, whether express or Implied, that said plans or 
specifications comply with applicable governmental ordinances or regulations 
including, without limitation, zonii .,"""~Zo.cZ~n:3"I,s and building codes, or industry 
standards for design or construction. 

ARTICLE XI1 
RIGHTS AND P O W B  0 F ASSOCMTI ON 

Section 12.1 Association's Rights and Powers as Set Forth in Articles and 
Bylaws. In addition to the rights and powers of the Association set forth in this 
Declaration, the Association shall have such rights and powers as are set forth in its 
Articles and Bylaws or as provided by Arizona common law or statute. Such rights and 
powers, subject to the approval thereof by any agencies, instltutions or other Persons 
deemed necessary by Declarant, may encompass any and all things which a natural 
person could do or which now or hereafter may be authorized by law, provided such 
Articles and Bylaws are not inconsistent with the provisions of this Declaration, the 
Vistancia Declaration or the CSER, and are necessary, desirable or convenient for 
effectuating the purposes set forth in this Declaration. After incorporation of the 
Association, a copy of the Articles and Bylaws of the Association shall be available for 
inspection at the office of the Association during reasonable business hours. In  
addition to all other rights and remedies granted to the Association by this Declaration, 
the Association shall have the power to impose reasonable fines against an Owner for 
any violation of the Vistancia Declaration, this Declaration, any applicable Tract 
Declaration, the Vistancla Rules, the Association Rules or the Design Guidelines by the 
Owner or its Permittees. 

Section 12.2. Association's Nahts of Enforcement of Provisions of This and Other 
Instruments. The Association, as the agent and representative of the Members, shall 
have the right to enforce this Declaration (including, but not limited to, the covenants 
set forth in this Declaration) and/or any and all covenants, restrictions, reservations, 
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charges, servitudes, assessments, conditions, liens or easements provided for in any 
contract, deed, declaration or other instrument which (a) shall have been executed 
pursuant to, or subject to, the provisions of this Declaration, or (b) otherwise shall 
indicate that the provisions of such instrument were intended to be enforced by the 
Association and that the Association or Declarant consented thereto. 

Sectio 3 s .  . Contr 
Subject to the restrictions and limitations contained herein, the Association may enter 
into contracts and transactions with others, including Declarant and its affiliated 
companies, and such contracts or transactlons shall not be invalidated or in any way 
affected by the fact that one or more directors or officers of the Association or 
members of any committee are employed by or otherwise connected with Declarant or 
its affiliates, provided that the fact of such interest shall be disclosed or known to the 
other directors acting upon such contract or transaction, and provided further that the 
transaction or contract is fair and reasonable. Any such director, officer or committee 
member may be counted in determining the existence of a quorum at any meeting of 
the Board or committee of which he .,"":'"19'E~:',"-. which shall authorize any contract or 
transaction described above or grant or deny any approval sought by the Declarant, its 
affiliated companies or any competitor thereof and may vote thereat to authorize any 
such contract, transaction or approval with like force and effect as if he were not SO 
Interested. 

Section 12.4. Change of Use of Assoc iation Land a nd Procedur Th erefor. 
S u b j m m e  
Board stating that in the Board's opinion the then present use of a designated part of 
the Common Areas is no longer in the best interests of the Members, and (b) the 
approval of such resolutlon by a majority of the votes of those Class A Members 
having use rights in and to the subject Common Area and a majorlty of the votes of 
the Class B Members, who are voting in person or by proxy at a meeting duly called 
for such purpose, and (c) the approval of such resolution by the Declarant so long as 
the Declarant owns any Lot or Parcel or any other portion of the Subject Property or 
owns or holds an option to purchase any part of the Additional Property, the Board 
shall have the power and right to change the use thereof (and in connection 
therewith, construct, reconstruct, alter or change the buiidlngs, structures and other 
Improvements thereon in any manner deemed necessary by the Board to 
accommodate the new use), provided such new use (i) shall be for the benefit of the 
Members, and (ii) shall be consistent with any deed restrictions (or zoning 
regulations), or applicable Tract Declaration. 

Section 12.5 . ConversionKonvevance bv Declarant. Notwithstanding the 
provisions of Section 12.4 of this Article XII, the Declarant shall have the right, at any 
time and from time to time, without the consent of the Developer of the subject 
Parcel, the Board or of any other Owner, Member or other Person being required, to 
cause: (i) any or all of the Common Areas on the subject Parcel, or any portion 
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thereof, to be converted to a Tract that is subject to a Special Use Fee and thereafter 
maintained by the Association in accordance with Article VII, Sectlon 7.6 hereof and 
the applicable Tract Declaration ("Special Use Fee Tracts"); and/or (ii) any or all of the 
Special Use Fee Tracts on the subject Parcel, or any portion thereof, to be conveyed to 
any Sub-Association formed by the Developer of the subject Parcel and thereafter 
owned and maintained by such Sub-Association, in accordance with the applicable 
Tract Declaration. Furthermore, prior to the date on which any Class A Membership in 
the Association exists with respect to the subject Parcel or any Lot within the subject 
Parcel, Declarant shall have the right, at any time and from time to time, subject to 
the consent of the Developer of the subject Parcel but without the consent of the 
Board or of any other Owner, Member or other Person being required, to cause any or 
all of the Special Use Fee Tracts on the subject Parcel, or any portion thereof, to be 
converted to Common Area available for use by all Members that will be maintained 
thereafter by the Association without the imposition of a Special Use Fee. After the 
date on which any Class A Membership in the Association exists with respect to the 
subject Parcel or any Lot within the subject Parcel, the conversion described in the 
immediately preceding sentence rr.-,"""~~.E:me~. ..y in accordance with the applicable 
requirements for amendment of a Tract Declaration set forth in Article XIV, Section 
14,2(b)(li)(B) (including the consent requirements set forth therein). In connection 
with any conversion or conveyance made pursuant to this Section 12.5, an 
amendment to the applicable Tract Declaration, executed and acknowledged by 
Declarant (and by the Developer of the subject Parcel if such Developer's consent is 
required hereby or by the applicable Tract Declaration) shall be Recorded; provided, 
that the effectiveness of any conveyance pursuant to clause (ii) of this Section 12.5 
shall not be affected by the failure to Record such an amendment with respect 
thereto. In the event of any conflict between the provisions of Article XII, Section 
12.4 hereof or Article XW, Section 14.2 hereof, and the provisions of this Section 12.5, 
the provisions of this Sedlon 12.5 shall control. Any conversion or conveyance made 
pursuant to this Section 12.5 shall not require the payment of any additional 
consideration (including without limitation a transfer fee pursuant to Article VII, 
Section 7.15 herein) by or to the Developer of the subject Parcel, the Declarant or the 
Association, other than payment of any Special Use Fee or Assessment payable to the 
Association which is otherwise applicable thereto. 

ARTICLE XI11 
ANNEXA TION OF A DDITIONAL PROPERTY 

Section 13.1. Annexation Without A D D ~ O V ~ .  All or any part of the Additional 
Property may be annexed to the Subject Property and become subject to this 
Declaration and subject to the jurisdiction of the Association without the approval, 
assent or vote of the Board, the Association, any Member or Owner, or any other 
Person being required other than as described in Sectlon 13.4 of this Article XI11 
below, by the execution and Recording of a Supplemental Declaration by Declarant 
describing the part of the Additional Property to be annexed. No Supplemental 
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Declaratjon shall be so executed and Recorded pursuant to this Section more than 
fifteen (15) years after the later of: (i) the Recording of this Declaration or (ii) the 
most recent Recording of a supplemental Declaration. Thereafter, or at such earlier 
time as the Declarant no longer owns any part of the Subject Property and no longer 
owns or holds an option to purchase any part of the Additional Property, the Board 
shall have the right to annex and subject to this Declaration all or any part of the 
Additional Property by executing and Recording a Supplemental Declaration. The 
Recordlng of said Supplemental Declaration shall constitute and effectuate the 
annexation of said portion of the Additional Property described therein, making said 
real property subject to this Declaration and subject to the functlonq powers and 
jurisdiction of the Association, and thereafter said property shall be part of the Subject 
Property and all of the Owners of Lots or Parcels in said property shall automatically 
be Members of the Association. Although Declarant or the Board shall have the ability 
to so annex all or any portion of the Additional Property, neither Declarant nor the 
Board shall be obligated to annex all or any portion of such Additional Property and 
such Additional Property shall not become subject to this Declaration unless and until 
a Supplemental Declaration sh&,, l l u w L  d e n  so executed and Recorded. 
Notwithstanding anything to the contrary, if at the time of the Recordation of the 
Supplemental Declaration, the Additional Property described therein is owned by a 
Person other than Declarant, then that owner must join with Declarant (or the Board, 
as applicable) in the execution of the Supplemental Declaration. 

unofficial Document 

S ection 13.2. Supplemental Declarations. Any Supplemental Declaration may 
contain such complementary additions to and modifications of the covenants, 
conditions and restrictions contained in this Declaration as may be necessary to reflect 
the different character, if any, of the Additional Property so annexed and as are not 
inconsistent with the plan of thls Declaration, the Vistancia Declaration or the CSER. 
In  no event, however, shall any such Supplemental Declaration revoke or modify the 
covenants established by this Declaration, the Vistancia Declaration, the CSER or any 
applicable Tract Declaration within the exlsting Subject Property. 

Section 13.3. De-Annexation. Notwithstanding any other provislon of this 
Declaration with the exception of Section 13.4 of this Article XIII, Declarant shall have 
the right from time to time, at its sole optlon and without the consent of the Board, 
the Association, any Member or Owner or any other Person being required (except as 
provided in this Section 13.3), to delete from the Subject Property and remove from 
the effect of this Declaration one or more portions of the Subject Property, provided, 
however, that: (a) a portion of the Subject Property may not be so deleted and 
removed unless at  the time of such deletion and removal such portion is either owned 
by Declarant, or Declarant executes and Records an instrument approvlng such 
deletion and removal; (b) a portion of the Subject Property may not be so deleted and 
removed unless at the time of such deletion and removal no Dwelling Units or 
Common Area recreational facilities have been constructed thereon (unless the de- 
annexation is for the purposes af accomplishing minor adjustments to the boundaries 
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of one or more Lots, any Common Area or another portion of the Subject Property); 
and (c) a portion of the Subject Property may not be so deleted and removed if such 
deletion and removal would deprive Owners and Residents of other parts of the 
Subject Property of access or other easements or rights-of-way necessary to the 
continued use of their respective parts of the Subject Property (unless at the same 
time provision is made for reasonable adequate replacement easements or rights-of- 
way). Declarant may exercise its rights under thls Section 13.3 in each case by 
executing and causing to be Recorded an instrument which identifies the portion of 
the Subject Property to be so deleted and removed and which is executed by each 
Owner of such portion (if other than Declarant), and the deletion and removal of such 
portion of the Subject Property shall be effective upon the later o f  (i) the date such 
instrument is Recorded; or (ii) the effective date specified in such Instrument, if any, 
whereupon, except as otherwise expressly provided in this Section 13.3, the portion of 
the Subject Property so deleted and removed shall thereafter for all purposes be 
deemed not a part of the Subject Property and not subject to this Declaration, and the 
Owner(s) thereof (or of Interests therein) shall not be deemed to be Owners or 
Members with respect to the de12:m":"::Z.. of the Subject Property except as 
members of the general public. No such deletion and removal of a portion of the 
Subject Property shall act to release such portion from the Assessment Lien for, or the 
personal obligation of the Owner for, Assessments, Costs, Default Interest or other 
charges hereunder which have accrued prior to the effective date of such deletion and 
removal, but all such Assessments, Costs, Default Interest or other charges shall be 
appropriately prorated to the effective date of such deletion and removal, and no 
Assessments, Costs, Default Interest or other charges shall thereafter accrue 
hereunder with respect to the portion of the Subject Property so deleted and removed. 
Each portion of the Subject Property deleted and removed pursuant to this Section 
13.3 shall thereafter be deemed to be a part of the Additional Property unless 
othemise expressly provided to the contrary in the instrument Recorded by Declarant 
to effect such deletion and removal. 

Section 13.4. Vistancia Declarant ADD roval Requ ired. Notwithstanding any 
provision of this Article XI11 to the contrary, no action shall be taken to annex or de- 
annex property or to Record a Supplemental Declaration pursuant to this Artlcle 
without the prior written approval of the Vistancia Declarant, so long as the Vistancia 
Declarant owns or holds an option to purchase any portion of Vistancia, and thereafter 
without the prior written approval of Vistancia Maintenance Corporation, which may be 
given or withheld by the Vistancia Declarant (or Vistancia Maintenance Corporation, 
when applicable) for any reason in its sole and absolute discretion. Pursuant to the 
CSER, the prior written approval of the Access Entity shall also be required for any 
such action. The approval of the Vistancia Declarant or Vistancia Maintenance 
Corporation, as applicable, and of the Access Entity shall be evidenced on the 
Supplemental Declaration or other Recorded instrument effecting such annexation or 
de-annexation, and any such Supplemental Declaratlon or other instrument Recorded 
without the approval of the Vistancia Declarant or Vistancia Maintenance Corporation, 
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as applicable, and of the Access Entity evidenced thereon shall be void and of no force 
or effect. 

ARTICLE XIV 
TERM; AMENDMEWTS: TERMINATION 

Section 14.1. Term; Method of Termination. This Declaration shall be effective 
upon the date of Recording hereof and, as amended from time to time, shall continue 
in full force and effect for a term of thirty (30) years from the date this Declaration is 
Recorded. From and after said date, this Declaration, as amended, shall be 
automatically extended for successive periods of ten (10) years each, unless there is 
an affirmative vote to terminate this Declaration by the then Members casting ninety 
(90%) of the total votes cast at an election held for such purpose in person or by 
proxy no earlier than six (6) months, and no later than three (3) months, prior to the 
expiration of the initial effective period hereof or of any ten (10) year extension. The 
Declaration may likewise be terminated at any time if ninety percent (90%) of the 
votes cast by each class of Memba- 2E!.D"E2"L,st, in person or by proxy, in favor of 
termination at an election held for such purpose. If the necessary votes and consents 
are obtained, the b a r d  shalt cause to be Recorded a Certificate of Termination, duly 
signed by the President or vice President and attested by the Secretary or Assistant 
Secretary of the Association, with their signatures acknowledged. Thereupon this 
Declaration and the covenants contalned herein shall have no further force and effect, 
and the Association shall be dissolved pursuant to the terms set forth In its Articles, 
Upon such dissolution, each and every Owner shall automatically assume, in addition 
to any direct obligations it may have to Vistancia Maintenance Corporation pursuant to 
the Vistancia Declaration or this Declaration, its Proportionate Share of the obligations 
and liabilities of the Association to Vistancia Maintenance Corporation pursuant to the 
Vistancia Declaration, and shall remain so obllgated and liable until the Vistancia 
Declaration has terminated in accordance with its terms. Such assumption of 
obligations and liabilities shall be effective without the necessity of any further writing 
or Recording, and each Owner's Proportionate Share of such obligations and liabilities, 
together with any direct obligations it may have to Vistancia Maintenance Corporation 
pursuant to the Vistancia Declaration or this Declaration, shall be the personal 
obligation of such Owner and payment thereof shall be secured by the Vistancia Lien 
against such Owner's Lot or Parcel. 

Section 14.2. Amendments. 

(a) 
provisions: 

This Declaration may be amended only in accordance with the following 

(i) During the Class 6 Membership, by the Declarant without the consent of 
the Board or any Member, subject only to approval of such amendment 
by the other necessary parties as required by Section 14.4 of this Article. 
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(ii) Except as provided in clause (i) above, In subparagraph (b) below and in 
Section 14.3 of this Article, and subject to approval of the subject 
amendment by the necessary parties as required by Section 14.4 of this 
Article, at an election duly called and held pursuant to the provisions of 
the Articles and Bylaws, the Members casting ninety percent (90%) of 
the authorized votes of each Class of Memberships at the election vote 
affirmatively, either in person or by proxy, for the adoption of the 
amendment; provided, however, afker twenty (20) years From the date 
of the Recording of this Declaratlon, the affirmative vote of Members 
casting only seventy-five percent (75%) of the votes of each Class of 
Memberships at the election, either in person or by proxy, shall be 
necessary to amend this Declaratbn. 

(b) Notwithstanding the provisions of subparagraph (a) above, a Tract 
Declaration may be amended in accordance with Article XII, Section 12.5, when 
applicable, or othewise only L t  uQwI uuI lbb with the following provisions: unamclal Document 

At any time prior to the date on which any Class A Membership in the 
Association exists with respect to the Parcel covered by the subject Tract 
Declaration, only the approval of the Developer of the subject Parcel and 
of the necessary parties other than the Board as required by Section 
14.4 of this Article shall be required for any amendment to a Tract 
Declaration; the consent of the Board or any Member shall not be 
required. 

From and after the foregoing date, a Tract Declaration may be amended 
only as follows: (1) at an election duly called and held pursuant to the 
provlslons of the Articles and Bylaws, seventyfive percent (75%) of the 
Class A Members who own a Lot or Parcel within the affected Tract vote 
affirmatively, either in person or by proxy, for the adoption of the 
amendment; (2) the subject amendment is approved by the necessary 
parties as required by Section 14.4 of this Article; and (3) the subject 
amendment is approved by the Developer designated in the subject 
Tract Declaration so long as the Developer owns any property subject to 
the Tract Declaration. 

Notwithstanding the foregoing, all amendments to Article VIKK, Section 
8.3 affecting lienholder priority must be approved by the holders of any and all 
first mortgages and deeds of trust affected thereby. 

(d) Except as otherwise provided in Article XII, Section 12.5 with respect to 
an amendment pursuant to that Section, if the necessary votes and consents 
are obtained for any amendment to this Declaration or to a Tract Declaration, 

CCK-JJG-AMD AND RES'VD Vivtancia Village A-1-07-23-03 62 



20031025411 

I 
I 

I 

I 
I 

I 

the Board shall cause to be Recorded a Certificate of Amendment, duly signed 
and acknowledged as required for a Certificate of Termination in Section 14.1 
of this Article XIV. The Certificate of Amendment shall set forth in full the 
amendment adopted, and, except as provided in Section 14.3 of this Article 
XIV, shall certify that the events required by this Section 14.2 and by Section 
14.4 of this Article for such amendment have occurred. 

Section 14.3. Riaht of Amendment if Reauested bv G ov e r nmena Agency or 
Federally Charter ed Lendina Institutions. Anything in this Article to the contrary 
notwithstanding, Declarant, so long as the Declarant owns any Lot or Parcel or other 
portion of the Subject Property or owns or holds an option to purchase any portion of 
the Additional Property, and thereafter, the Board, may amend all or any part of this 
Declaration to such an extent and with such language as may be requested by or may 
be necessary (1) to bring any provisfon into compliance with any applicable 
governmental statute, rule or regulation, or judicial determination; (ii) to enable any 
reputable title insurance company to issue title insurance coverage on the Lots or 
Parcels; or (iii) to enable any institi __ ::T'a'D?"e:tt_. ernmental lender, purchaser, insurer 
or guarantor of mortgage loan, including, for example, the Federal National Mortgage 
Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure or 
guarantee mortgage loans on the Lots or Parcels; provided, that the Vistancia 
Obligations, the rights of and obligations to the Vistancia Declarant and Vistancia 
Malntenance Corporation, the Community Common Areas, and any other provision 
relating to the Vistancia Declaration are not affected thereby. Any such amendment 
shall be effected by the Recording, by Declarant, if made by the Declarant, or by the 
Board, if made by the Board, of a Certificate of Amendment, specifying the federal, 
state or local governmental agency or the federally chartered lending institution 
requesting the amendment (if any) and setting forth the amendatory language that 
was requested by such agency or institution or is otherwise necessary to comply with 
the requirements of such agency or institution, The Recording of such a Certificate of 
Amendment shall be deemed conclusive proof of the agency's or institution's request 
for such an amendment or of the necessity therefor to comply with the requirements 
of such agency or institution, and such Certificate of Amendment, when Recorded, 
shall be binding upon all of the Subject Property and all Persons having an interest 
therein. 

Section 14.4. Declarant and Other Requ ired ADD rovals. Notwithstanding any 
provision to the contrary other than Section 14.3 of this Article: (i) any amendment of 
this Declaration and/or any Tract Declaration must be approved in writing by the 
Declarant to be effective so long as the Declarant owns any Lot or Parcel or any other 
portion of the Subject Property, or owns or holds an option to purchase any part of 
the Additional Property, and thereafter &y the Board (except as specifically provided to 
the contrary with respect to Board approval in subparagraphs (a)(i) and (b)(i) of 
Section 14.2 of thls Article); and (ii) so long as the Vistancia Declaration remains in 
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force and effect, any amendment to this Declaration and/or any Tract Declaration 
which in any way affects or purports to affect any provision relating to the rights of or 
obligations to Vistancia Maintenance Corporation, any provlslon relating to Community 
Common Areas, or any provision relating to the Vistancia Declarant and/or the 
Vistancia Declaration, must be approved in writing by the Vistancia Declarant so long 
as the Vistancia Declarant owns or holds an option to purchase any portion of 
Vistancia, and thereafter by Vistancia Maintenance Corporation, to be effective; and 
(iii) any amendment of this Declaration and/or any Tract Declaration which in any way 
affects or purports to affect any provision of the CSER or the rights of the Access 
Entity or Communication Service Providers arising therefrom must be approved in 
writing by the Access Entity to the extent required by the CSER. When required by 
this Section, the approval of the Declarant or the Board, as applicable, of the Vistancia 
Declarant or Vistancia Maintenance Corporation, as applicable, and of the Access 
Entity, as applicable, shall be evidenced on the Recorded instrument effecting such 
amendment, and any such instrument Recorded without the approval of the Declarant 
or the Board, as applicable, the Vistancia Declarant or Vistancia Maintenance 
Corporation, as applicable, and of t L  “.*:?Z:Y2 Jty, as applicable, evidenced thereon, 
to the extent such approval(s) are required by this Section, shall be void and of no 
force or effect. Additionally, The federal Housing Administration (“FHA”) or the 
Veterans Administration (“VA”), as applicable, shall have the right to veto amendments 
to this Declaration while there is a Class B Membership if this Declaration has been 
initially approved by the FHA or VA in connection with any loan programs made 
available by FHA or VA and any loans have been made within the Subject Property 
which are insured or guaranteed by FHA or VA. 

ARTICLE XV 
G E N E R A g S  

Section IS. I. Interpretat ion of the O& ration. The Association, by its Board, 
shall have the exclusive right to construe and interpret the provisions of this 
Declaration except that, with respect to provisions relating in any way to the Vistancia 
Declaration, the Vistancia Obligations or the Vistancia Remedies, Vistancia 
Maintenance Corporation shall have the exclusive right to construe and interpret such 
provisions of thls Declaration. The Association’s construction or interpretation of the 
provisions hereof shall be final, conclusive and binding as to all Persons and property 
benefited or bound by this Declaration and provisions hereof except that, with respect 
to provisions relating in any way to the Vistancia Declaration, the Vistancia Obligations 
or the Vistancia Remedies, the construction or interpretation thereof by Vistancia 
Maintenance Corporation shall be final, conclusive and binding as to all Persons and 
property benefited or bound by this Declaration. Notwithstanding the foregoing, the 
Association’s construction or interpretation of the provisions of this Declaration relating 
in any way to the CSER shall not be binding on any Person other than the Members. 
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Section 15.2. Severability. Any determination by any court of competent 
jurisdiction that any portion of any provision of this Declaration is invalid or 
unenforceable shall not affect the validity or enforceability of the remainder of such 
provision, the validity or enforceability of such provision in any other circumstances, or 
the validity or enforceability of any of the other provisions hereof. 

I 

Section 15.3, Ru le Aaainst Perpetuities. If any interest purported to be created 
by this Declaration is challenged under the Rule Against Perpetuities or any related 
statute or rule of law, the interest shall be construed as becoming void and of no 
effect as of the end of the applicable period of perpetuities computed from the date 
when the period of perpetuities starts to run on the challenged interest; the "lives in 
being" for computing the period of perpetuities shall be (a) those which would be used 
in determining the validity of the challenged interest, plus (b) those of the issue of the 
Board who are living at the time the period of perpetuities starts to run on the 
challenged interest. 

unomctal Document Section 15.4. Chanae of L~~ LuI bb+ Except as otherwise expressly 
provided in this Declaration, no change of conditions or circumstances shall operate to 
extinguish, terminate or modify any of the provisions of this Declaration. 

Section 15.5. Rules and Reaulations. In addition to the right to adopt rules and 
regulations on the matters expressly mentioned elsewhere in thls Declaration, the 
Association shall have the right to adopt rules and regulations with respect to all other 
aspects of the Association's rights, activities and duties, provided said rules and 
regulations are not inconsistent with the provisions of this Declaration, the Vistancia 
Declaration, the Vistancia Rules or the CSER. 

Section 15.6. Declarant's Disclaimer of ReDreSentatiOnS. Anything to the 
contrary in this Declaration notwithstanding, and except as otherwise may be 
expressly set forth on a Recorded plat or other Recorded instrument, Declarant makes 
no warrantles or representations whatsoever that the plans presently envisioned for 
the complete development of the Subject Property can or will be carried out, or that 
any of the Additional Property or other land now owned or hereafter acquired by it will 
be subjected to this Declaration, or that any such land (whether or not it has been 
subjected to this Declaration) is or will be committed to or developed for a particular 
(or any) use, or that if such land is once used for a particular use, such use will 
continue in effect. 

Section 15.7. References to the Covenants in Deeds. Deeds to and instruments 
affecting any Lot or Parcel or any part of the Subject Property may contain the 
covenants herein set forth by reference to this Declaration; but regardless of whether 
any such reference is made in any Deed or instrument, each and all of the covenants 
shall be binding upon the grantee-Owner or other Person claiming through any 

CCR-JJG-AMD AND WSTD Visttlncir Village 4-1-07-23-03 65 



l_l 

20031025411 

instrument and his heirs, executors, administrators, trustees, personal representatives, 
successors and assigns. 

Section 15.8. Successors a nd Assians of Declarant. Any reference in this 
Declaration to Declarant shall include any successors or assignees of Declarant's rights 
and powers hereunder as set forth in a Recorded instrument. 

Section 15.9. G ender an d Number. Wherever the context of this Declaration so 
requires, words used in the masculine gender shall include the feminine and neuter 
genders; words used in the neuter gender shall include the masculine and feminine 
genders; words in the slngular shall include the plural; and words in the plural shall 
include the singular. 

Section 15.10. CaDt ions and Titles. All captions, titles or headings of the 
Articles and Sections in this Declaration are for the purpose of reference and 
convenience only and are not to be deemed to limit, modify or otherwise affect any of 
the provisions hereof or to be used i.. ___Y. .,....lll~ the intent or context thereof. unomdal Document 

Section 15.11. Notices. I f  notice of any action or proposed action by the Board 
or any committee or of any meeting is required by applicable law, this Declaration or 
resolution of the Board to be glven to any Member or any of its Permittees, then, 
unless otherwise specified herein or in the resolution of the Board, such notice 
requirement shall be deemed satisfied if notke of such action or meeting is published 
once in any newspaper in general circulation within the City of Peoria or the Subject 
Property. This Section shall not be construed to require that any notice be given if not 
othetwise required and shall not prohibit satisfaction of any notice requirement in any 
other manner. 

section 15.12. FHNVA ADproval. I f  this Declaration has been initially approved 
by the FHA or the VA in connection with any loan programs made available by FHA or 
VA and any loans have been made which are insured or guaranteed by FHA or VA, 
then as long as there is a Class 6 Membership, the following actions will require the 
prior approval of the FHA or the VA, as applicable, unless the need for such approval 
has been waived by FHA or VA: dedications of Common Areas and amendment of this 
Declaration. 

Section 15.1 3. Conveyance or Encumbrance of Association Land. Except as 
otherwise expressly provided herein, the Association Land shall not be mortgaged, 
transferred, dedicated or encumbered without the prior written consent or affirmative 
vote of the Class B Membership and the affirmative vote or written consent of the 
Owners representing at least two-thirds (2/3) of the votes in Class A Membership. 

Section 15.14. Attornev's Fees. In addition to any other remedies set forth in 
this Declaration regarding Costs, in the event the Association employs an attorney to 
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enforce any lien or other right granted to it under the terms of this Declaration or to 
collect any Assessments or other amounts due from an Owner or to enforce 
compliance with or recover damages for any violation of or noncompliance with the 
Vistancia Declaration, this Declaration, any applicable Tract Declaration, Articles, 
Bylaws, Vistancia Rules, Association Rules, or Design Guidelines, the offending Owner 
or other Person shall pay to the Association, upon demand, all attorney‘s fees and 
court costs incurred by the Association, whether or not suit is filed, which fees and 
costs shall be included within the meaning of the term “Costs” as used herein and 
shall be secured by the Assessment Lien. 

Section 15.15. Rem edies Cumu lative. Each remedy afforded the Association 
herein is cumulative and not exclusive. 

Section 15.16. Remonsibilitv of Successors in Interest to Owner‘s Violations. 
Successors in title of an Owner to a Lot or Parcel are obligated to correct any violation 
of the Vistancia Declaration, this Declaration, any applicable Tract Declaration, the 
Vistancia Rules, the Association R...2mc’.?”Zt Design Guidelines by any preceding 
Owner of the Lot or Parcel. 

Section 15.17. Indemnification/Acknowledcl ement. The Owners acknowledge 
that: (1) the property subject to this Declaration contains Common Areas; (2) the 
Common Areas are intended solely for aesthetic purposes and limited recreational use; 
(3) the Common Areas possess certain inherent dangers from which the Owners must 
take precautions to protect themselves, their Permittees and others; (4) no safety 
personnel will patrol the Common Areas and the Owners assume the risk and the 
responsibility of protecting themselves, their Permittees or others; and (5) the Owners 
will indemnify, defend and hold harmless the Declarant, the Association, the Board 
and the Developers, and tbe respective officers, directors, members, employees, 
agents or affiliates thereof, and their respective successors and assigns from, for and 
against any and all loss, claims and causes of action (including without limitation 
claims and actions for damages for injury to persons or property), liabilities, injuries, 
damages, expenses and costs (including interest and attorneys’ fees), incurred by or 
claimed against such indemnified parties arising in any way and under any laws from 
or in connection with the Common Areas. 

ARTICLE XVI 
VISTANCIA DECLA RATION AND VISrANCIA MAINTENANCE CORPORAnObj 

Section 16.1 V istancia Definitions. The following words, phrases or terms 
used in this Declaration shall have the following meanings, provided that in the event 
of any conflict between the provisions of this Section 16.1 and the provlsions of the 
Vistancia Declaration, the Vistancia Declaration shall control: 
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(a) "Vistancia Declaration" shall mean that certain Declaration of Covenants, 
Conditions and Restrictions for Vistancia dated July 9, 2003, Recorded July 9, 
2003, in Instrument No. 2003-0898772, as amended or supplemented from 
time to time, respecting subjected and annexable land comprising 
approximately seven thousand one hundred (7,100) acres located in the City of 
Peoria, County of Maricopa, State of Arizona (collectively, "Vistancia"), of which 
the Subject Property is a part. 

(b) "Vlstancia Declarant" shall mean Shea Sunbelt Pleasant Point, LLC, a 
Delaware limited liability company, and the successors and assigns of its rights 
and powers under the Vistancia Declaration as set forth in a Recorded 
instrument. 

(c) "Vistancia Maintenance CorDoration_" shall mean the Arizona non-profit 
corporation organized by the Vistancia Declarant to administer and enforce the 
Vistancia Declaratlon and to exercise the rights, powers and duties set forth in 
the Vistancia Declaration, its --ETZZm?L. .d assigns. 

(d) "Vistancia Assessments", 'Vistancia Annual A s s  ssments" and "Vistancia 
SDecial Asses sments": 

(i) "Vlsrancia Assessments" shall mean, collectively, "Annual Assessment 
Allocations", "Special Assessment Allocations", "Default Interest", "Costs" 
and "other charges" (as those terms are defined and used in the 
Vistancia Declaration) and the Contingent Subsidy Obligation (if and 
when applicable) levied and assessed by Vistancia Maintenance 
Corporation each "Assessment Period" (as defined in the Vistancia 
Declaration) against the "HOA Members" (as defined in the Vlstancia 
Declaration), together with the Vistancia Contribution and any other 
amounts payable by the HOA Members to Vistancia Maintenance 
Corporation pursuant to Article V I  or any other provision of the Vistancia 
Declaration. 

(ii) "Vistancia Annual Assessment" shall mean the charge levied and 
assessed by Vistancia Maintenance Corporation each Vistancia 
Assessment Period against the HOA Members of Vistancia Maintenance 
Corporation and against the Non-Residential Owners (as defined in the 
Vistancia Declaration) pursuant to Section 6.1 of the Vistancia 
Declaration. "Annual Assessment Allocation" shall mean each HOA 
Member's allocation of the Vistancia Annual Assessment pursuant to 
Section 6.2(a) of the Vistancia Declaration. 

(iii) "Vistancia Special Assessmenr shall mean any assessment levied 
and assessed by Vistancia Maintenance Corporation against the HOA 
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Members of Vistancia Maintenance Corporation and against the Non- 
Residential Owners pursuant to Section 6.4 of the Vistancia Declaration. 
"Special Assessment Allocation" shall mean each HOA Member's 
allocation of any Vistancia Special Assessment pursuant to Section 6.4 of 
the Vistancia Declaration. 

(e) "Vistancia Lien" shall mean the "Assessment Lien" as defined in the 
Vistancia Declaration, which is a charge upon each Member's Lot or Parcel and 
all Subject Property and Addltlonal Property owned by Declarant. 

(f) "Vistanc ia Rules" shall mean the rules and regulations promulgated by 
Vistancia Maintenance Corporation pursuant to the Vistancia Declaration 
pertaining to the management, operation and use ~f the Community Common 
Areas. 

(9) "Vistancia Ob1 iaations" is defined In Article VIII, Section 8.1, of this 
Declaration. 

Section 16.2. Vlstan cia Riaht to Co llect from 0 wners, This Declaration and 
each and every provision hereof are subject and subordinate in all respects to the 
Vlsbncia Declaration, irrespective of whether specific reference thereto is made in any 
provision of this Declaration. I n  the event of any conflict between the terms and 
provisions of this Declaration and the terms and provisions of the Vistancia 
Declaration, the terms and provisions of the Vistancia Declaration shall control. The 
Vistancia Declaration contains provisions which affect the rights of Owners of Lots and 
Parcels within the Subject Property and of the Declarant and the Association, and the 
Association constitutes a "Village Association" for purposes of the Vistancia 
Declaration. Without limiting the generallty of the foregoing, Section 6.8 of the 
Vistancia Declaration is set forth below for ease of reference to give Owners further 
notice of the Vistancia Lien (initially capitalized terms in the following provision shall 
have the meanings ascribed to them in the Vlstancia Declaration): 

Unofficial Document 

"Section 6.8 Riaht iv Collecf from Vllaae &OCI ;atian Membenc In the 
event of non-payment of any Annual Assessment Almffon or Special 
Assessment Allocation (inc/uding wltbout limitation any Hstancia Subsfdy 
oblgation which may have been included therein pursuant to S i i o n  6.2(6) 
above) by an HOA Member which remains definquent tbiq (30) days aRer the 
due date therefoor, Vst-ncia Maintenance Corpomffon shall have the right to bill 
the members of the vi/lage Association fie., each Owner of a Lot or Parcel 
within tbe subject Wllaage) for Meir proportionate share of #e subjm Annual 
Assessment Allocation or Speciaf Assessment Allocation, determined on the 
same Basis as their memtrership r@h& and eiponsibNl7es under the 
ogankational documen& of the Wllge Association rPmpdionate Share':, (In 
the event such urgankathmal documen& provide for reduced assessment 
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obbgations for any Person for any period of time, or for weniption of the 
declarant thereunder from assessment for any portion of the Subject &ope* it 
owns; such Person and delarant shal nevertheless be treated as having full 
assessment obigations thereunder for purposes of determining its 
ProparNanate Share as prov/iled herein). Each Pemon who is a member of the 
Milage Asociia~on shall be liable for iis Proportionate Share of the Annual 
Assessment AImfiom and SpcW Assessment Al/wtions of such M!age 
AssoclaNon as well as such member's Proptionate Share of all Default 
Infeesst, Costs and other charges owed by such Vfiage Association and/or 
which may be ikumd by Mdancia Maintenance Corporation in collect-ng such 
amounts @om the Willage Association and/or such member therm4 and 
payment of such amoune shali be a charge on the Lot or Parcel of each 
memkr of the Wllage Asmiaton and shall be a contr'nulng sewitude and ien 
upon the Lot or farce1 of eacb member of the Wage Association (such [en 
may be referred b herein as, and is included as pait 06 the Asesment Lien). 
The Wllage Common Areas and Community Common Areas owned by a WIage 
Alssociar"ion shall not be SUL,-~~Z"?::~ 2uch Ien. The Board may Record a 
Notice of Definquennt Assessment agahst any member of a Ulage Assac/'anion 
who fails to pay lis Pmportlonate Share of any amount owed by such Person's 
Wllage Association within thim (30) days a&r rece@t of wMten nothie that 
such obfigation is due, and may &abish a fixed fee to mirnbuzse M3tancia 
Maintenance Corporation for V3tancia Maintenance Coporation 3 cost in 
Recoding such Notice, processing the delinquency and Recording a noffce of 
paymen4 which fixed fee shall be treated as a Cost of I/s&ncia Maintenance 
Corporat/olon secured by the Assessment Lien,." 

I n  the event that notice and cure periods relating to the same matter are set forth In 
both the Vistancia Declaration and this Declaration, such periods shall run concurrently 
and notice need be given pursuant to the Vistancia Declaration or this Declaration, but 
not both. 

$ectio $ 16.3. m Vi cia 0 l i -  ' nS. Declarant hereby 
acknowledges that, although Lots and Parcels owned by Declarant are excluded from 
Assessment under this Declaration so long as there is a Class B Membershlp, they are 
not exempt insofar as determination of obligations and liabilities under the Vistancia 
Declaration is concerned, and are subject to the Vistancia Lien. Furthermore, 
although the Owners of some Lots and Parcels are benefited by the Reduced 
Assessments provided for in this Declaration, such Owners and such Lots and Parcels 
are not entitled to any reduced rate of assessment insofar as determination of 
obligations and liabilities under the Vistancia Declaration is concerned, and such Lots 
and Parcels are subject to the Vistancia Lien. 

3 t .  The Subject 
Property and Additional Property are subject to easements reserved and granted by 
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the Vistancia Declarant in the Vistancla Declaration and in the CSER, and any 
easements and rights granted herein are subject and subordinate thereto. 

Section 16.5. U se of Commun itv C o m m  Areas. The Vistancia Declaration 
permits changes in the use of and conveyances of Community Common Areas upon 
the terms and conditions set forth therein. Community Common Areas may be owned 
by Vistancia Maintenance Corporation or the Vistancia Declarant, or may be owned by 
the Association pursuant to deeds Recorded by Vistancia Maintenance Corporation 
and/or the Vistancia Declarant as provided In the Vistancia Declaration, without the 
consent of the Association or the Members being required. Any Community Common 
Area conveyed to the Association shall maintain it5 status as Community Common 
Area, and shall be a Vistancia Maintenance Corporation Area of Responsibility to be 
maintained and operated by Vistancia Maintenance Corporation. Members and the 
members of all other Village Associations are granted a non-exclusive right and 
easement of enjoyment in and to the Community Common Areas which shall be 
appurtenant to and pass with the title to every Lot and Parcel, subject to and 
regulated by the provisions of the V.,.","~~~~m~~.,ration and of the Vistancia Rules. 

Sectio n 16.6. V istancia Subs idv. Declarant is subject to, and hereby covenants 
and agrees to pay, the Vistancia Subsidy (as defined in the Vistancia Declaration) 
obligations of Declarant arising under the Vistancia Declaration, payment of which is 
the personal obligation of Declarant and secured by the Vistancia Lien against all 
Assessable Property (as defined in the Vistancia Declaration) of Declarant; provided, 
that after Declarant is no longer a Member, such Vistancia Subsidy obligations shall 
automatically become the personal obligation of the Association (the "Contingent 
Subsidy Obllgation") and shall be included in the amount of the Vistancia Assessments 
as set forth in the Vistancla Declaration. For so long as Declarant Is liable for payment 
of the Vistancia Subsidy obligations, each Developer of any portion of the Subject 
Property shall be required to timely pay to Vistancia Maintenance Corporation, to 
reduce the amount payable directly by Declarant under the Vistancia Declaration, a 
portion of the Vistancia Subsldy obligation from time to time owed by Declarant, in an 
amount equal to such Developer's Pro Rata Share (determined as provided in Article 
VII, Section 7.3(h) above) multiplied by the amount of the Declarant's Vistancia 
Subsidy obligation. A Developer's Pro Rata Share of Declarant's Vistancia Subsidy 
obligation shall be paid in addition to any Assessments, other charges and other 
obligations provided for herein (including without limitation the obligations set forth in 
Article VII, Section 7.3(h) of this Declaration). Declarant shall deliver to each 
Developer written notice of the amount of such Developer's Fro Rata Share, and the 
due date for payment thereof to Vistancia Maintenance Corporation, promptly 
following Declarant's receipt from Vistancia Maintenance Corporation of such 
information. Each Developer's obligation to pay its Pro Rata Share of Declarant's 
Vistancia Subsidy obligations shall be in addition to any Assessments, Pro Rata Share 
of the Declarant Subsidy, and any other amounts payable by such Developer under 
this Declaration. Each Developer's obligation to pay its Pro Rata Share of Declarant's 
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Vistancia Subsidy obligations shall be a personal obligation enforceable by Declarant 
and shall be secured by a lien in favor of Declarant (subject and subordinate to the 
Vistancia Lien and the Assessment Lien) upon all property owned by such Developer 
within the Subject Property, enforceable by Declarant in the same manner as provided 
herein with respect to enforcement of the Assessment Lien by the Association. Each 
Developer's obligation to pay its Pro Rata Share of Declarant's Vistancia Subsidy 
obligations shall terminate with respect to future allocations of the Vistancia Subsidy 
obligation when the Declarant's liability for the Vistancia Subsidy obligations 
terminates as a result of Declarant no longer being a Member, but Developer shall not 
thereby be released from liability for, and the Declarant's lien shall continue to secure, 
any payments of Developer's Pro Rata Share of Declarant's Vistancia Subsidy 
obligations of which Developer had received written notice prior to such termination 
date. Notwithstanding the obligation of Developers to pay their respective Pro Rata 
Shares of Declarant's Vistancia Subsidy obligations as set forth herein, Declarant shall 
not be released from its responsibility for payment to Vistancia Maintenance 
Corporation of the Vistancia Subsidy obligation, and Declarant shall remain personally 
liable and subject to levy of the n + ~ + a i i l l u i I b  Lien as provided in the Vistancia 
Declaration in the event any such Developer fails to timely pay its Pro Rata Share of 
Declarant's Vistancia Subsidy obligation to Vistancia Maintenance Corporation. 

unomclal Document 

Section 16.7. Subs idv Obliqations Sep arate and Distina. The obligations of 
Declarant (and Developers, on behalf of Declarant) to subsidize the Association under 
Article VU, Sectlon 7.3(h) above, and the obligations of Declarant (and Developers, on 
behalf of Declarant) to subsidize Vistancia Maintenance Corporation under Article XVI, 
Section 16.6 above and the Vistancia Declaration, are separate and distinct 
obligations, and the termination of liability with respect to one of such subsidy 
obligations shall not, in and of itself, terminate liability with respect to the other 
subsidy obligation. 

s s  F rth in V cia Declar ti n. This 
Article WI is not, and is not intended to be, a complete reiteration of all obligations of 
the Association, Declarant and/or the Members arising under the Vistancia Declaration, 
and all Persons are referred to Article VII, Section 7.l(b) hereof and to the Vistancia 
Declaration for more detailed and additional information regarding the Vistancia 
Assessments, the other Vistancla Obligations, the Vistancia Lien, the Vistancia 
Remedies and other provisions affecting the rights and obligatlons of Declarant, the 
Association and all Owners of any portion of the Subject Property and of the Additional 
Property. In the event of any conflict between the terms and provisions of this Article 
XVI or any other provision of this Declaration and the terms and provisions of the 
Vistancia Declaration, the terms and provisions of the Vistancia Declaration shall 
control. Notwithstanding any provision of this Declaration to the contrary, the rights 
and powers of Declarant set forth herein are subject and subordinate in all respects to 
the Vistancia Declaration. 
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ARTICLE XVII 
COMMON SERVICES EASEM EM“S AND R E S  RICIIONS 

CS . This Declaration and each and every provision hereof 
are subject and subordinate in all respects to that certain Common Services 
€asemen& and Restrictions dated June 10, 2003, and Recorded on June 27, 2003, in 
Instrument No. 2003-0837106 (which, together with any amendments thereto and 
any replacements thereof, is referred to in this Declaration as the ”CSER“), and further 
subject and subordinate in all respects to any rights of the Access Entity and of the 
Communication Service Providers arising therefrom, irrespective of whether specific 
reference to the CSER is made in any provision of this Declaration. I n  the event of 
any conflict between the terms and provisions of this Declaration and the terms and 
provisions of the CSER, the terms and provisions of the CSER shall control. Except as 
specifically set forth in Section 17.2 of this Article XVII, the Access Entity, the 
Communication Service Providers and the Facllities are not subject to or bound by any 
of the covenants, conditlons, restrictions or other provisions of this Declaration, 
including without limitation Article 1 - ,“’2Z!.”””? ..Z hereof. The rights and easements 
granted in the CSER run with the land and are binding upon Declarant, Developers, 
Owners of Lots and Parcels within the Subject Property, the Association and any and 
all other Persons acquiring any right, title or interest in or to any portion of the Subject 
Property or the Additional Property. All Persons are referred to Article XV of the 
Vistancia Declaration and to the CSER for information regarding such rights and 
easements. 

w o n  17.2. Architectural Control Over Facilities. Pursuant to Section 2.13 
of the CSER, the Association has certain rights, and by this Declaration is given the 
power and authority, to exercise architectural control over only the exterior 
appearance of Facilities constructed, laid, installed, owned, operated, leased, licensed, 
franchised, alienated, assigned, modified, altered, supplemented, inspected, 
maintained, repaired, reconstructed, replaced, removed, relocated, expanded or 
otherwise serviced by the Access Entity or any Communication Service Provider 
(collectively, “Constructed“ or “Construction”), which are Visible From Neighboring 
Property and which are located within the Subject Property, as follows: 

(a) No Facility which would be Visible From Neighboring Property shall be 
Constructed on any portion of the Subject Property (including, without 
limitation, within any portion of the Service Easement Area) without the prior 
written approval of the Design Review Committee with respect to the exterior 
appearance of such Facility, and no Construction which in any way alters the 
exterior appearance of any Facility (including, without limitation, the exterior 
color scheme) from its appearance on the date this Declaration is Recorded or 
as previously approved by the Design Review Committee, shall be made or 
done without the prior written approval of the Design Review Committee, to 
the extent the result of the Construction is Visible From Neighboring Property. 
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(b) In connection with the approvals of the Design Review Committee set 
forth above, the submission, review, and other provisions of Article IV, 
Section 4.2(a) of this Declaration shall apply except as otherwise in provided 
in such Section. 

(c) The Design Review Committee shall not unreasonably withhold or delay 
Its approval of any application submitted by the Access Entity or a 
Communication Service Provider pursuant to this Section and the CSER, and 
in the exercise of its approval rights shall not frustrate or unreasonably 
interfere with the intent of the CSER to allow the Access Entity or 
Communication Service Providers to construct Facilities and provide 
Communication Services within Vistancia. In no event shall the Design 
Review Committee have the right to prohibit any Facilities necessary for the 
provision wlthin Vistancia of Communication Services by the Access Entity or 
the Communication Service Providers. 

unomcial Document . .. . . .--- , . . *I1 
ORIGINALCIARATIONSU PER C E B& 

The Original Declaration and all exhibits attached thereto are replaced and 
superceded in their entirety by this Declaration and the exhibits attached hereto. 
Effective upon Recordation of this Declaration, the Original Declaration and all exhibits 
thereto shall be of no further force or effect. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be duly executed as 
of the date first set forth above. 

SHEA SUNBELT PLEASANT POINT, LLC, a Delaware limited 
liability company 

By: Shea Homes Southwest, Inc., an Arizona corporation, 
its Member 

By: Sunbelt Pleasant Point Investors, L.L.C., an Arizona 
limited liability company, its Member 

Unomdal Document 

By: S U ~ , ~ ~ . ~  . I , bb2, an Arizona limited liability 
limited partnership, its Manager 

By: Sunbelt Holdings Management, Inc., an 
Arizona corporation, its General Partner 

A 

Curtis E. Smith, its Chief Operating 
Omcer 
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) STATE OF ARIZONA 
jss 
1 County of Maricopa 

The foregoing instrument was acknowledged before me this 2% 
,2003, b y 3  ' c h r d  c. R d  Y e m  , the 

of Shea Homes Southwest, Inc., an Arizona 
corporation, in its capacity as a Member of SHEA SUNBELT PLEASANT POINT, LLC, a 
Delaware limited liability company, on behalf thereof. 

My Commlssion Expires: 

unomcial Document 

1 STATE OF ARIZONA 
)ss 
1 County of Maricopa 

The foregoing instrument was acknowledged before me this 
day of J u h  , 2003, by Curtis E. Smith in his capacity as the 
Chief Operatin4 Officer of Sunbelt Holdings Management, Inc., an Arizona corporation, 
as General Partner of Sunbeit PP, LLLP, an Arizona limited liability limited partnership, 
the Manager of Sunbelt Pleasant Point Investors, L.L.C., an Arizona limited liability 
company, a Member of SHEA SUNBELT PLEASANT POINT, LLC, a Delaware limited 
liability company, on behalf thereof. 

My Commission Expires: 
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VISTANCIA DECLARANT CONSENT 

SHEA SUNBELT PLEASANT POINT, LLC, a Declaware limited liability company (the 
"Vistancia Declarant") hereby approves of the form and content of the foregoing 
Amended and Restated Declaration of Covenants, Conditions, Restrictions, 
Assessments, Charges, Servitudes, Liens, Reservations and Easements for Vistancia 
Village A ("Declaration"), and declares that: (i) the foregoing Declaration, the 
Association established pursuant thereto, and the Members of such Association, shall 
be subject and subordinate in all respects to the provisions of the Vistancia Declaration 
and the provisions of the articles of incorporation and bylaws of of Vistancia 
Maintenance Corporation; (ii) the Subject Property and the Additional Property are and 
shall be held, conveyed, hypothecated, encum bered, leased, occupied, built upon or 
otherwise used, improved or transferred, in whole or in part, subject to the Vistancia 
Declaration, and further subject to any applicable Tract Declaration(s) and 
Supplemental Declaration(s) Recorded prior to the Recordation of the foregoing 
Declaration; and (iii) In the event of the assignment of the rights and powers of the 
original Declarant named in the fc unofficiai~ocumGt laration as set forth in a Recorded 
instrument, such assignee shall be i ee ied  to be an "authorized" Developer for 
purposes of Section 10,6(e) of the Vistancia Declaration. 

SHEA SUNBELT PLEASANT POINT, LLC, a Delaware limited 
liability company 

By: Shea Homes Southwest, Inc., an Arizona corporation, 
its Member 

By: 

By: Sunbelt Pleasant Point Investors, L.L.C., an Arizona 
limited liability company, its Member 

By: Sunbelt PP, LLLP, an Arizona limited liability 
limited partnership, its Manager 

By: Sunbelt Holdings Management, Inc., an 
Arizona cor ration, its General Partner R 
By: 
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STATE OF ARIZONA 1 

County of Maricopa 1 
15s 

The foregoing instrument was acknowledged before me this d%h 
d yof sb \y  , 2003, b y % i c k d  &ndre.ev\ , the 
L ? r r s a e n +  of Shea Homes Southwest, Inc., an Arizona 
corporation, in its capacity as a Member of SHEA SUNBELT PLEASANT POINT, LLC, a 
Delaware limited liability company, on behalf thereof. 

My Commission Expires: 

Unomcial Docum 
31 1 4  a005 

STATE OF ARIZONA 1 

County of Maricopa ? 
The foregoing instrument was acknowledged before me this 29% 

day of . c T ~ l \ r  , 2003, by Curtis E. Smith in his capacity as the 
Chief Operatin4 Officer of Sunbelt Holdings Management, Inc., an Arizona corporation, 
as General Partner of Sunbelt PP, LLLP, an Arizona limited liability limited partnership, 
the Manager of Sunbelt Pleasant Point Investors, L.L.C., an Arizona limited liability 
company, a Member of SHEA SUNBELT PLEASANT POINT, LLC, a Delaware limited 
liability company, on behalf thereof. 

My Commission Expires: 
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LENDER CONSENT 

The undersigned is the holder of all right, title and interest of the Beneficiary 
under that certain Construction Deed of Trust, Security Agreement and Fixture Filing 
with Assignment of Leases, Rents, Proceeds and Agreements (the "Deed of Trust") 
recorded on December 23, 2002, in Instrument No. 2002-1387293, Official Records of 
Maricopa County, Arizona. The undersigned hereby consents to the foregoing 
Amended and Restated Declaration of Covenants, Conditions, Restrictions, 
Assessments, Charges, Servitudes, Liens, Resewations and Easements for Vistancia 
Village A ("Declaration"), and agrees that the Declaration shall continue in full force 
and effect, even in the event of foreclosure or trustee's sale pursuant to such Deed of 
Trust or any other acquisition of title by the undersigned, its successors, or assigns, of 
all or any portion of the real property covered by such Deed of Trust. 

Residential Funding Corporation, a Delaware corporation 
Unomdal Dowment 

On this 3Qm day of 301-4 

EQT 3. PLM CthqIr 

2003, before me, the undersigned, a 
Public in and for said County and State, personally appeared 

, personally known to me (-d 
to be the person whose name is 

{ied to me that he/she executed the 
same In his/her authorized capacity, and that by his/her signature on the instrument 
the person or the entity upon behalf of which the person acted, executed the within 
instrument. 

WITNESS my hand and offlcial seal. 

MY 

CCR 

Commission Expires: Y 
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ACCESS ENTITY CONSENT 

The undersigned is the grantee ("Access Entity") named in that certain 
Common Services Easements and Restrictions (the "CSER") dated June 10, 2003, and 
recorded on June 27, 2003, in Instrument No. 2003-0837106, Official Records of 
Maricopa County, Arizona. The undersigned hereby approves of the form and content 
of the foregoing Amended and Restated Declaration of Covenants, Conditions, 
Restrictions, Assessments, Charges, Servitudes, Liens, Reservations and Easements for 
Vistancia Village A ("Declaration"), and declares that the foregoing Declaration shall be 
subject and subordinate in all respects to the CSER and to the rights of the Access 
Entity and the Communication Service Providers (as defined in Article XV of the 
Vistancia Declaration) arising therefrom. 

VISTANCIA COMMUNICATIONS, L.L.C., an Arizona limited liability company 

By: Shea Sunbelt Pleasant Point, LLL, F'mc'a' Document 

Delaware limited liability company, its 
Manager 

By: Shea Homes Southwest, Inc., an 
Arizona corporation, its Member 

By: 
I 

By: Sunbelt Pleasant Point Investors, 
L.L.C., an Arizona limited liability 
company, its Member 

By: Sunbelt PP, LLLP, an Arizona 
limited liability limited 
partnership, its Manager 

By: Sunbelt Holdings Management, 
Inc., an Arizona corporation, its 
General P rtner p f  

By: 
Curtis E. Smith, its Chief 
Operating Officer 

CCR-JJG-AMD AND RESTD Vistancir Village A-1-07-23-03 80 



20031025411 

STATE OF ARIZONA 1 

County of Maricopa 1 
)ss 

The foregoing instrument was acknowledged before me this c;\93$/\ day of 
, 2003, by Curtis E. Smith, the Chief Operating Officer 

of Sunbeft Holdings Management, Inc., an Arizona corporation, the General Partner in 
Sunbelt PP, LLLP, an Arizona limited liability limited partnership, the Manager of 
Sunbelt Pleasant Point Investors, L.L.C., an Arizona limited liability company, a 
Member in Shea Sunbelt Pleasant Point, LLC, a Delaware limited liability company, the 
Manager of Vistancia Communications, L.L.C., an Arizona limited Jiability company, on 
behalf thereof. 

c; Notary Public 
Expires: 3/ I / C;LOO 5 

STATE OF ARIZONA 1 

County of Maricopa ) 
15s 

The foregoing instrument was acknow this day of 
TLI rl , 2003, by d rwn the 

e5i’A~n-k of Shea Homes Southwest, Inc., an Arizona 
corporation, a Member in Shea Sunbelt Pleasant Point, LLC, a Delaware limited liability 
company, the Manager of Vistancia Communications, L.L.C., an Arizona limited liability 
company, on behalf thereof. 

z 

d,b! ‘3f- 

My Commission Expires: 3/,Lllaoos 
I 
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NON-EXCLUSIVE LICENSE AGFUCEMENT 

"Effcctive Date" : T 4 c t - k  31 ,2003 

"Licensor": Corporate/Company Name: Vistancia Communications, L.L.C., an Arizona limited 
liability company 

State of Organization: Arizona 

Address: 6720 North Scottsdale Road 
Suite 160 
Scottsdale, Arizona 85253-4424 

THIS NON-EXCLUSIVE LICENSE AGREEMENT (thiis"License") is made and entered into on the Effective Date by and 
between Licensor and Coxcom, Inc, a Delaware corporation d/b/a Cox Communications Phoenix,,20401 N& 2pAvenue, 
Phoenix, Arizona 857 19 (the "Licensee"). Capitalized terms not otherwise defined in this License shall have the meanings 
ascribed to them in the Auuendix A attached to that certain Common Scrvices Easements and Restrictions recorded on 
June 27,2003, in Instmment No. 2003-0837106, oftkial records of Maricopa County, Arizona (such Common Services 
Easements and Restrictions, as amended from time to time, being hereinafter referred to as the "CSERX which&g&h 
- A is hereby incorporated herein by reference. The terms or phrases "Effective Date", and "Licensot' shall have the 
meanings ascribed to them above. 

Section 1,Ol 
transferred or diminished its rights thereunder, except as set forth on w e  I .O 1 attached hereto. 

WHEREAS, Licensor is the "Grantee" under the CSER, and has not encumbered, alienated or otherwise 

Section 1.02 WHEREAS, in consideration of the License Fee (as hereinafter defined) payable by Licensee to 
Licensor, Liccnsor desires to grant Licensee, its grantees, successors and permitted assigns an i r r e v o c a b l e b  forth 
perpetual use of the Service Easement and Reserved Rights conveycd to Licensor in the CSER, subject to the terms and 
limitations of this License and further subject to the terms and limitations of that certain Amended and Restated- 
Access Agreement dated as of September 25, 2003, cxecuted by Licensor, Vistancia, LLC, a Delaware limited liability 
company ("Master Developer"), and Licensce (the "PAA"). 

Section 1.03 WHEREAS, Licensor, Master Developer, and the City of Peoria, Arizona, an Arizona chartered 
municipal corporation (the "City") have entered into that certain Multi-Use Easements and Indemnity recorded onhly23, 

IM-333619-1 
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2003, in Instrument No. 2003-0975499, official records of Maricopa County, Arizona (the 'lMWEI''), which requires that 
Master Developer and Licensor impose certain obligations on, and secure certain agreements of, Licensee as hereinafter 
provided. 

Section 1.04 
own and maintain certain Facilities within the Service Easement Area. 

WHEREAS, in accordance with the CSER and PAA, Licensor desires to authorize Licensee to install, 

Section 1.05 WHEREAS, Licensee wishes to accept from Licensor the license as set forth below, subject to the terms 
and limitations of this License (including, but not limited to, Licensee's obligation to pay the License Fee as herein& 
provided); and, in addition, Licensee wishes to undertake certain obligations that are for the benefit of and are 
enforceable by the City, as sct forth in Article V below. 

Section 1.06 
between Licensor and Licensee, and is not a grant of a public easement. 

WHEREAS, this License is a private right of contract and a grant of an irrevocable private license 

THIS INDENTURE WITNESSETH, that in consideration of ten dollars ($10.00), the mutual covenants contained in this 
License, and other good and valuable consideration, tho receipt and sufficiency of which are by this Liccnse 
acknowledged, the Parties to this License agree as follows: 

ARTICLEII - LICENSE 

Section 2.01 Premises and Use Licensor hereby declares, creates, transfers, assigns, grants and conveys unto 
Licensee, its grantees, successors and permitted assigns, the perpetual and non-exclusive right, privilege and license, 
subject to the terms of the PAA (a) upon, under and across the Service Easement Area, to construct, lay, install, own, 
operate, lease, license, franchise, alienate, assign, modify, alter, supplement, inspect, maintain, repair, reconstruct, replace, 
remove, relocate, expand, or otherwise service any and all necessary or desirable Facilities of any type uscd topmickor 
make available Video Television Services (as hereinafter defined), Internet Access Services (as hereinafter defined), and 
Telephone Service (as hereinafter defined) to Buildings (as hereinafter defined) in the Development, (b) upon,underand 
across the Service Easement Area, to excavate and perform any necessary or desirable work upon and under the surface 
of the Service Easement Area as and when required to make available such Video Television Services, Internet Access 
Services, and Telephone Services or service the Facilities therefor, (c) upon, under and across the Service Easement 
Area, to create and provide ingress and egress to and from the Service Easement Area in connection with the exercise of 
any rights granted hereunder, and (d) to use the Licensor's Reserved Rights in connection with the rights granted 
hereunder; provide4 however, such License shall be subject to and limited by the limitations and restrictions set forth in 
the CSER and by the limitations and restrictions set forth in the PAA. Licensee expressly acknowledges and represents 
that, to tho extent this License is inconsistent with, contrary to, or otherwise Limited or circumscribed by the CSERand/or 
the PAA, then the terms and conditions of the CSER (or the PAA, as applicable) shall control and be binding upon 
Licensee, its grantees, successors and assigns, without recourse against Licensor. As used herein, the term "Internet 
Access Services" shall mean the high speed Internet access service Licensee provides, currently marketed as 'Cox High 
Speed Internet'. As used herein, the term "Video Television Services'' shall mean the transmission to users of video 
programming or other programming services provided through any hardware, equipment or other facilitics related to such 
services, together with such user interaction, if any, which is required for the selection or use of the video programming or 
other programming services. As used herein, the term "Telephone Service" shall mean local and long distance telephone 
service provided by Licensee through one or more affiliates or third parties, As used herein, the term "Building" shall 
mean a building or other structure within the Development that is used for commercial (including, but not limited to, office 
and retail), office, employment center, and/or industrial purposes in accordance with applicable ming andrecorded deed 
restrictions. The term "Building" does not include any apartment building, multifamily residential building, or other 
building or structure occupied as a residence. If a building or other structure within the Development is used for both a 
commercial, ofice, employment center, and/or industrial purpose that would qualify it as a "Building" pursuant to the 
foregoing definition, and for another purpose that would not qualify it as a "Building" pursuant to the foregoing 
definition, then such building or other structure shall be deemed a "Building" hereunder only with respect to that portion 
thereof that is used for such commercial. office, employment center, andor industrial purpose(s). 
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Section 2.M Term This License shall be irrevocable and shall continue perpetually (the "Term"), subject to the 
following: From and after the expiration or earlier termination of the PAA, this License shall remain in effect with respect 
to only those Service Easement Areas contained on Plats that havc been recorded as of the date of such expiration or 
termination, and this License shall terminate with respect to all portions of the Development that have notbeensubjected 
to or included within a recorded Plat as of the date of such expiration or termination (which mination shall be effective, 
even if any such portion of the Development is thereafter subjected to or included within a recorded Plat). 

Section 2.03 ment and Sublicensinp. The rights and obligations granted to the Licensee hereunder may be 
assigned, sold, transferred, sublicensed, encumbered or disposed of in any way, manner or extent (collectively 
"Transfers") at any time to any Person as authorized under Section 13(c) of the PAA. Any Transfer to a Person that is 
not authorized under Section 13(c) of the PAA shall be subject to the prior consent of the Licensor, which consent shall 
not be unreasonably withheld if it occurs prior to the expiration or termination of the PAA and which consent may be 
withheld in the solo and absolute discretion of Licensor if it occurs following the expiration or termination of the PAA 
Any attempted or purported assignment, sale, transfer, sublicense, encumbrance or disposal in violation of this 

shall be a breach of this License and the PAA and shall also be null and void and of no force or effect. 

Section 2.04 Use of Easement. This License shall be for the private, personal, exclusivc and perpetual use and 
benefit of Licensee and its grantees, licensees, lessees, franchisees, successors and permitted assigns who have been 
identified by and contracted with the Licensee to own, install, repair, relocate, expand, or otherwise service the Facilities in 
the Service Easement Area. 

Section 2.05 Authority. Licensor represents, with the knowledge that Licensee shall rely upon such 
representation, that: (a) Licensor is the "Grantee" under the CSER (b) Licensor has not transferred, encumbered or 
otherwise diminished its rights under the CSER, except as set forth on Schedule 1.01, and (c) the individual executingthis 
License on behalf of the Licensor has the authority to so execute the License. 

Section 2.06 Chain of Title. This License is conveyed to the Licensee, its grantees, successors and permitted 
assigns, to have and to hold, so long as the rights, privileges and interests (licenses and easements) heremgrantedshall 
be used for the express purposes and upon the terms and conditions specified herein, but shall be subject to all liens, 
encumbrances, restrictions and prior easements of record including, without limitation, the CSER LimrandLicensee 
hereby covenant and agree that the License granted hereby, together with all the covenants contained herein, shall "run 
with the land," shall be reflected on and run with the title and any interests in the Development and the Combined 
Easement Area and shall be binding upon all grantees, successors and permitted assigns of each ofthe respective Parties 
hereto. 

ARTICLE III - LlCENSE FEE AND SERVICE STANDARDS 

Section 3.01 License Fee. In consideration of the license granted hereunder, Licensee agrees to pay to Licensorafee 
(the "License Fee") calculated in accordance with Schedule 3.01 attached hereto, which License Fee shall be payable in 
accordance with the terms of said Schedule 3.01. 

Section 3.02 
provided by Licensee to Buildings within the Development shall be of the quality required under the PAA. 

Service Standards. All Video Television Services, Internet Access Services, and Telephone Services 

ARTJ- lV - INDEMNIFICATION AND RIGHT TO DEFEND 

Section 4.01 Indemnification. Licensee agrees to indemnify, defend and hold harmless the Licensor and its 
successors and assigns, including, without limitation, the Grantor under the CSER, the Owners, the Asssociation, and their 
successors in interest (collectively, the "Indemnitees") from and against any and all losses, claims, damages and 
liabilities, joint or sevcral (including reasonable investigation fees, attorneys' fees, accountant's fees, expert witness fees 
and other related expenses) incurred in connection with any third party action, suit or proceeding or anydidpartyckiim 
asserted, to which the lndemnitees may become subject as a result of any failure by Licensee to satisfy its obligations 
under this License, the PAA, and/or any applicable law, regulation or governmental requirement; provided.however,that 
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Licensee shall not be required to indemnify, defend or hold harmless any Indemnitee from that Indemnitee's own 
negligence, or any act or omission which is wrongfit1 onany Indemnitee's part. 

Section 4.02 Risht to Defend Licensee has the right of notice and to defend any controversy orclaimarisingoutof 
or relating to this License or the CSER, any alleged breach, any question as to the validity of its terms or conditions or 
legal effect, the construction of their terms or conditions or legal effect, and the interpretation of the rightsanddutiesof 
the Parties under this License or the CSER; provided, however, that Licensee's right to defend with respect to the 
shall be non-exclusive and shall be held in common with Licensor and any other Person to whom Licensor grants such 
rights andor may hold such rights pursuant to contract or applicable law. The Licensor and its grantees, successom and 
assigns, shall notify Licensee of any claim, suit, administrative proceeding (including regulatory proceeding), or any other 
action or threatened action which may, either presently or at a future date, give rise to Licensee's duty to indemnify or 
Licensee's right to defend, which notice shall be in writing and provided to Licensee within seven (7) business days from 
the date that Licensor or the Licensor's successors in interest, becomes aware of such claim, suit or proceeding, or 
potential claim, suit or proceeding. 

ARTICLE V - AGREEMENTS BEYlGWlNG THE CITY 

Section 5.01 Pavment of Franchise Fee%. Licensee shall pay to the City the franchise fees that would bepayableby 
Licensee pursuant to the terms of the existing or future franchise agreement (if any) between the City andLicensee,asif 
the City (as opposed to Licensor and/or Master Developer) were the grantor of the license and rights grantedunderthe 
CMA and/or this License to provide Cable Television Services, Internet Access Services, Telephone Services (local) and 
Telephone Services (long distance) and/or to install Facilities within the Service Easement Area. The City shall be an 
intended third pa* beneficiary entitled to enforce the provisions of this Section 5.01 (including, but not limited to, the 
obligations of Licensee hereunder). 

Section 5.02 &owledom of Citv h 'ehts and Waiver of Claims. Licensee hereby acknowlcdges the existence 
of the City's right, as set forth in Section 4.03 of the MUEI, to convert the MUEs (as such term i s  defined in the MUEI) to 
public utility easements. Licensee hereby waives all losses, claims, damages, liabilities or actions against the City in 
connection with or arising from any exercise by the City of its rights under Section 4.03 ofthe MUEI. Thecityshallbean 
intendcd third party beneficiary entitled to enforce the provisions of this Section 5.02 (including, but not limited to, the 
obligations of Licensee hereunder). 

section 5.03 Apreement to be Bound bv Peoria Ci@ Code. Licensee hereby agrees and warrants that any 
construction, maintenance, or other actions by the Licensee in the MUEs will be done and rcpaircd as if the MUEs were 
held in fee by the City with no reserved rights held by the Access Entity or the Master Developer. The City shall be an 
intended third party beneficiary entitled to enforce the provisions of this Section 5.03 (including, but not limited to, the 
obligations of Licensee hereunder). 

ARrrCLEVI - NOTICES 

Section 6.01 Form . Any and all notices, demands or other communications required or desired to be 
given hereunder by either party shall be in writing. A notice will be validly given or made to another party if (i) if served 
personally, (ii) deposited in the United State mail, certified or registered, postage prepaid, (iii) transmitted by telegraph, 
telecopy or other electronic written transmission device, or (iv) if sent by overnight courier service 

' 

L5whuu2 -. If any notice, demand or other communication is served personally (methods (i) and 
(iv) ofsection 6.01, above), service will be conclusively deemed made at the time of such personal service. If such notice, 
dcmand or other communication is given by mail (method (ii) ofsection 6.01, above), servicewillbe conclusively deemed 
given three (3) business days after the deposit thereof in the United State mail. If such notice, demand or other 
communication is given by electronic transmission (method (iii) of Section 6.01 abovc), service will be conclusively 
deemed made at the time of confirmation of delivery. 

Section 6.03 
beginning of this Agreement and introductory paragraph, respectively). 

Deliverv Information. The information for notice to the Licensor and Licensee is set forth above (at the 
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Section 6.04 Chanee of Address. Any party may change its address to another address (or facsimile number to 
another facsimile number), to another address withii the continental United States, by giving notice in the 
aforementioned manner to the other parties. 

IN WITNESS WHEREOF, the Parties have executed this License as of the date first above written. 

LICENSOR 

VlSTANClA COMMUNICATIONS, L.L.C., an Arizona 
limited liability company 

By: Vistancia, LLC, a Delaware 
limited liability company, its Manager 

By: Shea Homes Southwest, Inc., an Arizona 
corporation, its Member 

LICENSEE 

COXCOM, INC., a Delaware 
COMMUNICATIONS PHOENIX 

By: 
Its: 

By: Sunbelt Pleasant Point Investors, L.L.C., an 
Arizona limited liability company, its 
Member 

By: Sunbelt PP, LLLP, an Arizona limited 
liability limited partnership, its 
Manager 

By: Sunbelt Holdings Management, 
lnc., an Arizona corporation, its 
General P m e r  

Curtis E. Smith, its Chief 
operating Offrcer 

Schedule: 1.01 Other Easements or Licenses 
3.01 License Fees 

By: 
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STATE? OF ARIZONA 1 

County of Maricopa 1 

day of 
L7M &&of 

COXCOM, INC., a Del 

- /A- 
My Commission 

No& Public 

STATE OF ARIZONA ) 

County of Maricopa ) 
)ss 

day of 
,2003, by Curtis E. Smith, the Chief Operating Officer of Sunbelt Holdings Management, 

Inc., an Arizona corporation, the General Parhla in Sunbelt PP, LLLP, an Arizona limited liability limited partnership, the 
Manager of Sunbelt Pleasant Point Investors, L.L.C., an Arizona limited liability company, a Member in Vistancia,wa 
Delaware l i t e d  liability company, the Manager of Vistancia Communications, L.L.C., an Arizona limited liability 
company, on behalf thereof. 

The foregoing instrument was acknowledged before me this 

Notary Public 
My Commission Expires: 

STATE OF ARIZONA 1 

County of Maricopa 1 
)ss 

The foregoing instrument was acknowledged before me this day of 
,2003, by ,the of 

Shea Homes Southwest, Inc., an Arizona corporation, a Member in Vistancia, UC, a Delaware limited liability company, 
the Manager of Vistancia Communications, L.L.C., an Arizona limited liability company, on behalf thereof. 

Notary Public 
My Commission Expires: 
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Section 6.04 Change of Address. Any party may change its address to another address (or facsimile number to 
another facsimile number), to another address within the continental United States, by giving notice in the 
aforementioned manner to the other parties. 

IN WITNESS WHEREOF, the Parties have executed this License as of the date first above written. 

LICENSOR LJCENSEE 

VISTANCIA COMMUNICATIONS, L.L.C., an Arizona 
limited liability company COMMUNICATIONS PHOENIX 

COXCOM, INC., a Delaware corporation d/b/a/ COX 

By: Vistancia, LLC, a Delaware 
limited liability company, its Manager 

By: Shea Homes Southwest, Inc., an Arizona 
corporation, its Member 

By: Sunbelt Pleasant Point Investors, L.L.C., an 
Arizona limited liability company, its 
Member 

By: Sunbelt PP, LLLP, an Arizona limited 
liability limited partnership, its 
Manager 

By: Sunbelt Holdings Management, 
Inc., an Arizona corporation, its 
General Ppper  

Curtis E. Smith, its Chief 
Operating Officer 

Schedule: 1.01 Other Easements or Licenses 
3.01 License Fees 

By: 
Its: 
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STATE OF ARIZONA 1 

County of Maricopa 1 
)ss 

The foregoing instrument was acknowledged before me this day of 
,2003, by ,the of 

COXCOM, INC., a Delaware corporation d/b/a/ COX COMMUNICATIONS PHOENIX, on behalf thereof. 

Notary Public 
My Commission Fxpires: 

STATE OF ARIZONA 1 

County of Maricopa 1 
)ss 

Th foregoing instrument was acknowledged before me this day of 
,2003, by Curtis E. Smith, the Chief Operating Oficer of Sunbelt Holdings Management. 

Inc., an Arizona corporation, the General Partner in Sunbelt PP, LLLP, an Arizona limited liability limited partnership, the 
Manager of Sunbelt Pleasant Point Investors, L.L.C., an Arizona limited liability company, a Member in Vistancia,UC;a 
Delaware limited liability company, the Manager of Vistancia Communications, L.L.C., an Arizona limited liability 

3eemLec 

STATE OF ARIZONA ) 

County of Maricopa ) 
)ss 

The foregoing instrument was acknowledged before me this day of 

Shea Homes Southwest, Inc., an Arizona corporation, a Member invistancia, LLC, a Delaware limited liability iompany, 
hecvxnbvf ,2003, by s&Wq 5 . l ' b Q \ x c r ~ ~  ,the&i&& secrdwq of 

the Manager of Vistancia Communications, L.L.C., an Arizona 

My Commission Expires: 
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LENDER CONSENT 

The undersigned is the holder of all right, title and interest of the Beneficiary under that certain Construction 
Deed of Trust, Security Agreement and Fixture Filing with Assignment of Leases, Rents, Proceeds and Agreements dated 
December 23,2002 and recorded on December 23,2002, in instrument No. 2002-1387293, Official Records of Maricopa 
County, Arizona (the "Deed of Trust"). Subject to the continuing and prior lien of the Deed of Trust and the rights and 
interests of the undersigned in the Loan Documents (as defined in the Deed ofTrust), including without limitation, that 
certain Assignment of Construction Agreements and Development Items dated December 23,2002 made by Vistancia, 
LLC, a Delaware limited liability company (formerly known as Shea Sunbelt Pleasant Point, LLC, a Delaware limited liability 
company), for the benefit of the undersigned, the undersigned hereby consents to the foregoing Non-ExciusiveLicense 
Agreement (the "License"); provided, however, that subject to the terms and conditions of that certain Assignment of 
Common Services Easements and Restrictions dated June 27,2003 made by Vistancia Communications, L.L.C., an Arizona 
limited liability company, for the benefit of the undersigned, the undersigned agrees that the License ShaIlmnhueinMl 
force and effect, even in the event of foreclosure or trustee's sale pursuant to such Deed of Trust or any other acquisition 
of title by the undersigned, its successors, or assigns, of all or any portion of the real property covmd by such Deedof 
Trust. 

RESIDENTIAL FUNDING COWOTZATION, a Delaware corporation 

By: 
Its: 

STATE OF %* 
County of 

signed, a Notary Public in and for said 
County and State, personally appeared Y ,personally known to me (e 
))to be the person whose name is subscribed to the within instrutrenf 
acknowledged to me that hehhe executed the same in hislher authorized capacity, and that by hisher signature on the 
instrument the person or the entity upon behalf of  which the person acted, executed the within instrument. 

~' 
On this 5 day of 

WITNESS my hand and official seal. 
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APPENDIX A 

Definitions and Interpretations 

ARTICLE I - DEFINITIONS 

Section 1.01 Advanced Telecommunications Capabilitv. The term or phrasc "Advanced 
Telecommunications Capability" shall mean and refer to high speed, broadband telecommunications capability that 
enables users to originate and reccive high quality voice, data, graphics and video communicationslprogamming 
services over lines or wireless channels, including, without limitation, Internet Bandwidth Access Serviccs based 
upon industry average concentration levels. 

Section 1.02 Affiliate_. The term "Affiliate" shall mean and refer to with respect to any Person (i) any Pemon 
directly or indirectly controlling, controlled by or under common control with such Pcrson; (ii) any Person 
owning, or controlling five percent (5%) or more of the voting securities or voting control of such Person; or, (iii) 
any Pcrson who is an officcr, director, manager, member, general partner, trustee or holder of five percent (5%) 
or more of thc voting securities or voting control of any Person described in clauses (i) or (ii), 

Section 1.03 
in and formed pursuant to the Master Declaration and the applicable Village Declaration therefor. 

Association. Thc term "Association" shall mean and refer to each Village Associrttion as defined 

Section 1.04 Cable Television Services. The tcrm or phrase "Cable Television Services" shall mean and 
refer to the transmission to users of vidco programming or other programming services provided through any 
Facilities related to such scrvices, together with such user interaction, if any, which is required forthe selection or 
use of the video programming or other programming services. 

Section 1.05 
Gross Easement and the Scrvice Easement, collectively. 

Combined Easement. The term or phrase "Combined Easement" shall mean and refer to the In 

Section 1.06 
refer to the In Gross Easement Area and the Service Eascment Arca, collectively. 

Combined Easement Area. The term or phrasc "Combined Easemcnt Area" shall mean and 

Section 1.07 Communication Service Provider. The term or phrase "Communication Service Provider" 
shall mean and refer to any third party providcr of one or inore Communication Services, which may include a 
combination of Rrsons, such that one (1) or more of the Communication Services are available within the 
Developmcnt. 

Section 1.08 Communication Services. The term or phrase "Communiciltion Services" shall mean and refer 
to any one or more of the following: Cable Television Services, Comniunity Technology Services, E-commerce 

, Triinsaction Services, Internet Bandwidth Access Services, Community Intranct Serviccs, Telephone Serviccs 
(local), Telcphone Services (long distance), Video On Demand Services, Security Monitoring Serviccs, any other 
cable or telcphone services, any other communication services or utilities, togcther with the Facilities related to 
such serviccs; provided howcver, that the term or phrase "Communication Services" shall not include Excluded 
Dcvices. 

Section 1.09 Common Services Easements and Restrictions. The term or phrase "Common Services 
Easenicnts and Restrictions" shall mean and refer to the Common Services Easements and Restrictions to which 
this Appendix A is attached, as amendcd or supplemented from time to time. 
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Section 1.10 Community lntranet  Services. The term or phrasc "Community lntranet Services"Sallmean 
and refcr to the private communications network within the Development that USCS substantially the samc or 
similar soRware that is utilized on the public Internet, but that is primarily for use within the Development. 

Section 1.1 1 Communitv Technology Services. Thc term or phrase '%ornmunity Tcehnology Scrvices" 
shall mean and refcr to the construction, sale, installation, leasing, licensing, modilication, supplcrnentation, 
maintcnance, repair, reconstruction or removal of any device (including, with,out limitation, any hardware or 
soMarc device) principally uscd by individual users for Communication Services. 

Section 1.12 Declarations. The term "Declarations" shall mean and refer to thc Master Declaration, each 
Villagc Declaration, and each other dxlaration of covenants, conditions, easerncnts and restrictions for the 
Development or any portion thercof as, or to be, recorded in the office of the Maricopa County Rccorder in 
accordance with the Master Declaration and the applicable Village Declarationand which burden the Development 
or any portion thereof, as each of the foregoing are amended from time to time. Each Declaration shall be subject 
and subordinate to the Common Services Easements and Restrictions, and in the event of any conflict or 
inconsistency between the provisions of any Declaration and the Common Scrvices Easements and Restrictions, 
the provisions of the Common Services Easements and Restrictions shall prevail. 

Section 1.13 DeveloDment. The term "Deve1opment"shall mean and refer to the entire parcel ofreal pmpetty 
the legal description of which is attached hereto as Exhibit A, together with such additional real property as is 
hercafter annexed thereto in accordance with the provisions of this Section I .  13. To the extent development of 
additional real property is or m3y be contemplated by any or all of thc Declarations, then (i) the term 
"Devclopment" shall be liberally construed to include such real property when and as identified from time to timc 
pursuant to a Supplement to Common Services Easemcnts and Restrictions recorded as hereinafter providcd, and 
(ii) such additional real property may from timc to time bc annexed to the real property described in Exhibit A and 
made part of the "Developmcnt" without the approval, asscnt or vole of any Owner, Vistancia Maintenancc 
Corporation, any Association, or any other Pcrson being required (except as providcd in this Section 1.13), by the 
execution and recording in the Ofice of the Maricopa Recorder of a Supplement to Common Services Easements 
and Restrictions (the "Supplement to Common Services Easements and Restrictions") signed by Grantor (if 
Grantor owns the real propcrty being annexed) and Grantee (with the terms "Grantor" and "Granlec" having thc 
meanings provided in the Common Services Easements and Restrictions), and describing the real property to bc 
anncxed to Exhibit A(which real propeny shall be designated in an "Exhibit ASupplement" includcd in such 
Supplement to Common Services Easements and Rcstrictions). The rccording of said Supplement to Common 
Services Eascinents and Restrictions shall constltutc and effectuate thc annexation ofthe rcal property describcd 
such Exhibit ASupplcment to the "Development" property, making said real property subject to the Common 
Services Easements and Restrictions, this Appcndix A, and any agreement which incorporates this Appendixqas 
if said real property originally had been included in Exhibit Aat the time ofthe initial recordation ofthe Common 
Services Easements and Restrictions. Notwithstanding anything to the contrary, if at the time of the rccordation 
of any such Supplement to Common Services Easements and Rcstrictions, the real poperty described in such 
Exhibit ASupplement is owned by a Person other than Grantee, then that Person tnust join with C irantee in the 
execution of such Suppletnenl to Common Services Easements and Restrictions. 

Section 1.14 Ecommerce Transaction Services. The tern1 or phrasc "Bcommerce Transaction Services" 
shall mean and rel'er to transactions conducted over the Internet or through Internet access, comprising the salc, 
lease, license, offer or dclivery of property, goods, services or information, whether or not for consideration; 
provided, howcver, the term or phrase "E-commerce Transactions Services" shall not include Inteniet Bandwidth 
Access Services. 
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Section 1.15 Excluded Devices. The lcrm (r phrasc "Excluded Devices" shall mean and refer to any 
Conmunity lntranct Services dcvice, Security Monitoring Services device, or any other Communication Services 
device, which satisfies both of the following described characteristics: 

(a) The device is nonpermanent. By way of example and not limitation, any device which is  affixed 
to real estate is a pcrmment device. A nonpermanent device must not, at any time, be affixed to 
real estate within the Combined Easement Area either by, for example and not limitation, 
submersion into the ground, screws, bolts, glue or wiring. 

(b) Use of the device must occur primarily outside of the In Gross Easement Area, with use within 
the In Gross Easeinent Arca being incidental or sporadic. 

For example, mobile cellular telephones, pagers, car alarms and portable computer periphcrals, which arc. used 
primarily outside of the in Gross Easement Area, will generally constitute Excluded Devices. A satellitc dish or 
other means ofreceiving the transfer ofwireless technology uscd primarily in the In Gross Easement Area will be 
an Excluded Device only to the extent required by law to be permitted (E.g. Scction 207 of the 
Telecommunications Act of 1996 and 47 C.F.R. 1.4000) or to the extent authorized by the Declarations. Wirelcss 
signals, of any nature, which are not received by any Owners, or on behalf of any Owners or at thc request of 
any Owncr(s), within the In Gross Easement Area, shall constitutc Excluded Devices. 

Section 1.16 Facility or Facilities. The term or terms "Facility" or "Facilitics" shall mean and refer to the 
construction, instdlation, modification, altcration, supplementation, repair, reconstruction or replacement of any 
and all necessary or desirable hardware or equipinent of any typc used to provide or otherwise makc available any 
Communication Scrvices including, without limitation, cable, wirc, fiber, main, pipe, boxes, conduit, manholes, 
transformcrs, pumps, amplifiers, dishes, antennae, microwave, satellite, pedcstal, equipment enclosurcs, poles, 
wireless communication technology, or any other hardware or equipment of any type necessary or dcsimble to 
transfer or provide any Communication Services, including, without limitation, communication, video, data, e- 
commerce, Internet, community intranet, sccurity systcms, communication uti1 ity services, information systems, 
cable television, as well as any athcr Communication Scrvices or uses for which such hardware or equipment 
may be used. 

Section 1.17 In Gross Easement. The term or phrase "In Gross Easement" shall mean the In Gross 
Easement created for the exclusive use of the Grantor (,as that term is detincd in the Common Services Easements 
and Restrictions) pursuant to Section 2.01 of the Common Scrvices Easements and Restrictions. 

Scction 1.18 In Gross Easement Area. The term or phrase "In Gross Basement Area" shall mean and refer 
to that certain area of real property the legal description of which is attached hereto as Exhibit EL, together with 
such additional real property as is hereafter annexed thereto in accordance with the provisions of this Section 
- I + I 8. If any Supplcment to Common Scrvic es Easements and Restrictions is recorded pursuant to Section I .  13 
which designatcs additional real property to be annexed to the Development pursuant to an Exhibit A-SupDlemcnt, 
then such Supplerncnt to Common Services Easements and Restrictions shall also designatc the real property (if 
any) included in  such Exhibit ASupplemeg that is to be made part of the "In Gross Easement Area" hereunder 
(which real propcrty shall be designated in an "Exhibit ESupulemcnt" included in such Supplement to Common 
Services Easements and Restrictions). Upon recordation of such Supplement to Common Services Easements 
and Restrictions and Exhibit BSupplcment, thc term "In Gross Easement Area" shall bc liberally construed to 
include the real property identified in such Exhibit SSupplement, and the real property identified in such ExhibitB 
Supplement shall be part of the "In Gross Easement Area" without the approval, assent or vote of any Owner, 
Vistancia Maintenance Corporation, any Association, or any other Pcrson being aquired (except for those 
approvals required for the recordation of a Supplcment to Common Services Easements and Restrictions as 
provided in Section I .13). The recording of said Supplement to Common Services Easements and Restrictions 
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shall constitute and effectuate the annexation of the real property descrjbcd such Exhibit RSupplement to the "In 
Gross Easement Area", making said real property subject to thc Common Services Easements and Restrictions, 
this Appendix A, and any agreement which incorporates this Appendix A, as if said real property originally had 
been includcd in Exhibit Bat the time of the initial recordation of thc Common Scrvices Easements and 
Restrictions, 

Section 1.19 Internet Bandwidth Access Services. The tenn or phrase "Internet Bandwidth Acccss 
Services" shall mean and refer to any service that cnables users to access content, information, electronic mail or 
othcr services offered over the intcrnet, and may also include access to proprictary content, infomtioa and othcr 
scrvices as part of a package of services oflered to users and any Facilities related to such service; provided, 
however, that thc term or phrase "Internet Bandwidth Access Services" shall not include E-commerce Transaction 
Services, Telephone Services (local) or Telephone Services (long distance). 

Section 1.20 Mandatorv Communication Service Provider. The term or phrase "Mandatory 
Communication Scrvice Provider" shall mean and refer to a Communication Service Provider that provides one (1) 
or more of the Mandatory Communication Services. The initial Mandatory Communication Service Providers an: 
listed on Exhibit C attached hereto, and are subject to change in accordance with Section 2.08 and Section 2.09of 
the Common Services Easements and Restrictions. 

Section I .21 
Serviccs" shall mean and refer to the Communication Services set forth on Exhibit C attached hereto. 

Mandatory Communication Services. The term or phrase "Mand;ltory Communication 

Section 1.22 
not qualify as an Affiliate. 

Non-Affiliate. The term or phrasc "Non-Alliliate" shall mcan and refer to any Person who does 

Section 1.23 Master Declaration. The term or phrase "Master Declaration" shall mean and refer to tkat 
certain Dcclaration of Covenants, Conditions and Kestrictions for Vistancia to be recorded in the of ice  of the 
Maricopa County Recorder, as amended from time to time, which will, among other things, provide for the 
organization of Vistancia Maintcnance Corporition. The Master Declaration shall bc subject and subordinate to 
the Common Services Easements and Restrictions, and in the event of any conflict or inconsistency between the 
provisions of thc Master Declaration and the Common Services Easements and Restrictions, the provisions ofthe 
Commoa Services Easements and Restrictions shall prevail. 

Section 1.24 Owner. The term "Owner" shall mean the record owner, whether one or more Persons, of 
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable title) to the fee 
simplc interest in a platted lot, a development parcel or any othcr land within the Devclopment, or their lessees, 
tenants or any other successors in interest. 

Section 1.25 Owner Access Area. The term or phrase "Owner Access Area"sha1l mean and refer to the area 
reasonably necessary for Communication Scrvice Providers to establish Conununication Services to an Owner's 
residential structure, building or other structure situated upon the Owner Improvement Area, which area shall 
commence at the Platted Easement Area and procced as dircctly as reasonably practicable to the individual 
residential structure (or building or othcr structure, as applicable) and upon and within the residential structurc (or 
building or othcr structure, as applicable) as contemplated by the design for the initial construction thereor, as 
thereafter modified fiom time to time. 

Section 1.26 Owner Improvement Area. The term or phrase "Owner Improvement Arca"shal1 mean and 
refer to that area within the In Gross Easement Area which is not common area (however denominated) under 
any of the Declarations, duly deeded and titlcd to the Owner, or his or her successor in interest, upon which the 
Owner shall be entitled to construct or otherwise crect such temporary or permanent barriers or other temporary 
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or permanent obstructions or structures as the Owner shall desire, so long as such barriers or other obstructions 
or structures are in conformity with the Dcclarations and applicable law; and, further, so long as such barriers or 
obstructions or structures shall not be situated upon or within the Service Easement Area. 

Section 1.27 m. The term 'l'arty" or "Parties" shall mean and Kfer to the Persons referenced in the 
introductory paragraph of any agreement which incorporates this Appendix A, as well as any other Person made a 
Party to any such agreement cither at the time of execution thereof or subsequent thereto. 

Section 1.28 Person. The term "Person" shall mean and refer to any individual, corporation, company, 
business trust, association, partnership, limited liability company, joint venture, govcrnmental authority, or any 
other individual or entity, including subsidiaries, Affiliates, and controlled entities. 

Section 1.29 Plats. The tcrm "Plats" shall mean and refer collectively to all ofthe recorded subdivision plats 
and maps ofdcdicationthat subdivide the Development and/or dedicate or crrate streets, roadways or areas to be 
dedicated to public or private USC, as each may bc amended from time to time. 

Section 1.30 
of the easemenl areas designated as ''MultkUse Easement" or "M.U.E." on the Plats. 

Platted Easement Area. The term or phrasc "Platted Easemcnt Area" shall mean and refer to all 

Section 131 
forth in Section 2.05 and Section 2.06 of the Common Services Easements and Restrictions. 

Reserved Hights. Thc term or phmsc "Reserved Rights" shall mcan and refer to the rights set 

Section 1.32 Security Monitoring Services. Thc term or phrase "Security Monitoring Services" shall mean 
and refer to the provision of systems, hardware, deviccs and wiring within the residences, commercial structurcs 
(if any) and the Development which enable the monitoring for security purposes of such residences, commcrcial 
structures (if any) and Development; provided, however, that the term or phrase "Security Monitoring Services" 
expressly contemplates that a Communication Servicc Provider may enter into a third party contract (e.g, a 
monitoring contract) with a security monitoring company. 

Section 1.33 Service Easement. The term or phrase "Service Easement" shall mean the Service Easement 
created for the exclusive use of the Grantor (as that term is defined in thc Common Services Eascrnents and 
Restrictions) pursuant 10 Section 2.02 of the Common Services Easements and Restrictions. 

Section 1.34 Service Easement k e d .  The term or phrase "Service Easement Area" shall mean and refer to 
each and all of the following areas, individually and collectively, as the context requires or as is permitted by law, 
to wi t  

(a) All of the Platted Easement Area. 

(b) All of the Owner Access Area. 

(c) Each street or roadway created by a Plat that is private (as opposed to public) in nature and is 
owncd (or is to bc owned, pursuant to the terms of such Plat) by Vistancia Maintenance 
Corporation, my Association, or any other homeowners' or property owners' association 
established pursuant to a Declaration. 

(d) Those portions of the tracts and othcr areas constituting common areas (however denominated) 
under any of the Declarations (other than the private streets and private roadways described in 
subscction (c) above, which shall be governed by that subsection rathcr than this subsection 
(d)), to the extent reasonably necessary for the establishment of Communication Services and 
Facilities to serve the Owners. 
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Section 1.35 Telephone Services (local]. The term or phrasc 'Telephone Services (local)" shall mcan and 
refer to scrvice within a telephone exchange, or within a connected system of telephone exchanges within the 
same exchange area operated to furnish to subscribers intercommunicating service of thc character ordinarily 
furnished by a single exchange, and which is covercd by the cxchangc service charge, or comparable service 
provided through a system of switches, transmission equipmcnt or any other Facilities (or any combination 
thereof) by which a user can originate and terminatc a telecommunications service, 

Section 1.36 Telephone Services (lone distance). Thc term or phrase 'Telephone Services (long distance) 'I 

shall mcan and rcfer to telephone scrvice between stations in different exchange areas for which there is  rnadc a 
sepamte charge not included in  contracts with users for exchange servicc and any Facilitics related to such 
serviccs. 

Section 1.37 Utilitv Services. The term or phrasc "Utility Services" shall mcan and rcfer to any sewer, water, 
gas, electric, any other utility or common functional services provided to the residences and commercial 
structures (if any) within the Development together with any Facilities related to such services; provided, 
howevcr, that the term or phrase "Utility Services" shall not mean or refer to or include any '%ommunication 
Serviccs." 

Section 1.38 Village Declaration. The tcmi or phrase "Village Declaration" shall mean and rcfer to each 
Village Dcclaration as defined in and recordcd pursuant to the Master Declaration, each as amended from time to 
time. Each Village Declaration shall be subject and subordinate to the Common Services Easements and 
Rcstrictions, and in the event of any conflict or inconsistency between the provisions of any Village Declaration 
and the Common Services Easements and Kestrictions, the provisions of the Common Services Eascments and 
Restrictions shall prevail. 

Section 1.39 Visible From Neighboring Property. The term or phrase "Visible from Neighboring Property" 
shall mean, with respect to any given object, that such object is or would be visiblc to a natural person six feet tall, 
standing at ground level on any part of the In Gross Easement Area. 

Section 1.40 Vistancin Maintenance Comotation. The term or phrasc "Vistancia Maintenance Corporation" 
shall mean and refer to the Arizona non-profit corporation to be organized pursuant to the Master Declaration, its 
succcssors and assigns. 

ARTICLE 11 - MISCELLANKOUS AND CONSTRUCHON 

Section 2.01 Complete Agreement. Any agreement which incorporates this Appendix A, together with the 
schedules, appendices and exhibits thereto, and all other agreemcnts, certificates, documents, schedules, 
appendices, exhibits and othcr writings executed at or in connection with the signing of such agreement 
(collcdively, the "Definitive Documcnts"), constitutc the complete and exclusive statcment of agreemcnt among 
the Parties with respcct to thc covered subject matter. The Definitive Documcnts replace and supercede all prior 
agreemcnts by and among the Parties. The Definitive Documents supercede all prior written and oral statements 
and no other rcpresentation, statement, condition or warranty not contained in the Definitive Documents will he 
binding upon the Parties, or have any force or effect whatsoever. Any prior agreements, promises, negotiations, 
or representations concerning thc subject matter of the Definitive Documents which are not expressly set forth 
herein or thcrein are of no force or effect. 

Section 2.02 Amendment, Termination o r  Alteration. Any agreement which incorporates this Aupendix A 
may bc altered, terminated or amended in whole or in part, at any time. Any such amcndment, termination or 
alteration must take the form of a written instrument setting forth the amendments, terminations or alterations, 
which written instrumcnt must be signed by all Parties to the agrecment being amended, terminated or altered. 
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This Appendix Amay at any time be altered, terminatcd or amendcd in whole or in part, as it rclates to any 
agreement which incorporates this Appendix A Any such amendment, termination or alteration with respect to 
this Appendix A (i) must take the form of a written instrument setting forth the amendments, terminations or 
altcrations, which written instrument must be signed by all Parties to the applicable agreement which incorporates 
this Appcndix A, and (ii) any such amendment, termination or alteration with respect to this Amxxdix Ashall not 
affect or havc any impact upon this Appcndix A as it rclates to any other agreemcnt incorporating this Appendix A 
(unless and until this Appendix A is amended, tcrminated or altered by a written instruincnt executed by all Parties 
to such other agreement). 

Section 2.03 If any covenant, agrcement, term or provision of any agreement which 
incorpontes this Appendix Ais hcld to be illegal, invalid, unreasonable, or unenforceable under the present or 
futurc laws efYective during thc term thereof, such covcnant, agreement, term or provision shall be fully 
severable. Thc agreement shall be construed and enforced as if such illegal, invalid, unreasonable, or  
unenforceable covenant, agreement, term or provision had never comprised a part thereof and, the remainder shall 
remain in full force and effect and shall not be affected by such illegal, invalid, unreasonable, or enforceable 
covenant, agrcement, term or provision or by its severance therefrom. Furthcrmore, in lieu ofthe illegal, invalid, 
unreasonable, or unenforceable covenant, agreement, tern1 or provision, there shall be added automatically a 
provision as similar in t c m  to such illegal, invalid, unreasonable, or unenforceable covenant, agrecment, term or 
provision as may be possiblc and be legal, valid, reasonable, and enforceable. 

Severability. 

Section 2.04 Waiver. No delay or failure by any Party in exercising any rights under any agreement which 
incorporates this Appcndix A, and no partial or simple exercise ofsuch rights, shall constitute a waiver of that or 
any other right. 

Section 2.05 Governing Law. (i) Except as provided in Section 2.05(ii) bclow, any agreement which 
incorporates this Appendix A, including, without Limitation, any controversy or claim arising out of or relating to 
the agreement which incorporates this Appendix 4 or its breach, thc construction of its tcrms, or the 
interpretation of the rights and duties of the Parties thercto, shall bc construed and governed exclusively according 
to the internal laws of thc State of Arizona, without regard to thatjurisdidon's law regarding conflicts of law. 
Except as provided in Section 2.OXiil below, any agrcement which incorporates this Appendix A shall be subject 
to the exclusivc jurisdiction of Arizona state courts located in Maricopa County, State of Arizona and of the 
federal courts with jurisdiction ovcr Maricopa County, State of Arizona, regardless ofthe residcnce or situs ofthe 
Parties, to which jurisdiction of the court thc Parties expressly submit, and waive objection thereto. Except as 
provided in Section 2.05(iil below, any agrccment which incorporates this Appendix Ashall be subject to, and 
litigated in, the exclusive and prefcrred venue of Arizona state courts located in Maricopa County, State oFAriaona 
or of the fedcral courts with jurisdiction over Maricopa County, Statc of Arizona. (ii) To thc extent any strlte or 
federal law or regulation prohibits or restricts the provisions set forth in Section 2.05(i) above; then, thc State of 
Arizona will be automatically rcplaced with the state wherein any real estalc which is subject to any agreement 
which incorporates this Appendix Ais situated, and Maricopa County will bc automatically replaccd with the 
county wherein any real eslatc which is subject to any agreement which incorporates this Appendix Ais situated. 

Section 2.06 Headings: Internretation. All headings arc inserted only for convenience and ease of refcrence 
and arc not to be considered in the construction or interpretation ofany provision hereof. The singular shall 
include the plural, and the rnasculinc gender shall includc the feminine and neuter, and vice versa, as the context 
requires. The term "including" shall mean "including, without limitation" or its equivalcnt whenevcr used herein 
and shall not limit the generality of any dcscription preceding such term. The introductory paragraph and rccitals 
set forth at the cornmencemcnt of any agreement which incorporates this Appendix A shall form a part thereof. 
Reference to any Person includes such Person's succcssors and assigns but, if applicable, only if such 
successors and assigns are permitted by the agreement which incorporates this Appcndix A Refcrence to any 
agreement, docurncnt or instrument means suchagreement, document or instrument, as amended, supplemented 
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or modified and in effect from time to time in accordance with the terms thereof. Reference in any agreement 
which incorporates this Appendix Ato any article, section, appendix, schedule or exhibit means such article or 
section thereof or appendix or schedule or exhibit thereto. The term "or" is not exclusive. Tcrms such as 
"hereunder," "hereof," "hereto" and words of similar import shall be deemed references to the agreement which 
incorporates this Appendix A, together with all incorporated reference in such agreement and this Appendix Aas 
a whole, and not to any particular, article, section, paragraph or other provision of any specific document. 

Section 2.07 Multiple Counterparts. Any agreement which incorporates this Appcndix A may be executed 
in severd counterparts, cach of which shall be deemed an original but all of which shall constitute one and the 
same instrument. In making proof with respect thereto, it shall be necessary to produce only one copy thereof 
signcd by the Party to be charged. 

Section 2.08 Additional Documents and Acts. The Parties each agree to execute and deliver such additional 
documents and instruments and to perform such additional acts as may be necessary or appropriate to effectuate, 
carry out, and perform all of thc terms, provisions, and conditions of any agreement which incorporates this 
Appendix A 

Section 2.09 Further Assurances. At any time, and from time to time, each Party shall execute such 
additional instrumcnts and take such additional ztions as may be reasonably requestcd by the other Party to 
confinn or otherwise carry out the intent and purpose of any agreement which incorporates this Appcndix A 

Section 2.10 Enforceabilitv Certificate. Each of the Partics to any agreement which incorporates this 
Appendix Ashall, without charge, at any time and from time to time, within seven (7) days following a written 
request by the other party, deliver a written instrument to the requesting party or to any othcr Person specified by 
such requesting party, duly cxecuted, certifying: (i) that the agreement which incorporates this Appendix A is 
unmodified, or that the agreeinent has h e n  modified and setting forth the specific modification; (ii) that the tern1 
of the agreement is continuing, or the exact date [day, month and year] that the term cxpired; and, (iii) any other 
matters relating to compliance with the agreement. 

Section 2.1 I Drafter of the Agreement. For purposes of construing any agreement which incorporates this 
Appendix A, the Partics agree that each (and, as applicable, its counsel) has reviewed and revised the agreement, 
and that the normal rule of construction to the effcd that any ambibwities are to be resolved against the drafiing 
party shall not be employed in the interpretation of thc agreement which incorporates this Appendix A, or of this 
Appendix A, or any amendments, schedules or exhibits thereto or hereto. 

Section 2.12 
to thc benefit of, and be enforceable by, the Parties and their respective successors and assigns. 

Successors. Any agreement which incorporatcs this Appendix A shall bc bindmg upon and inure 

Section 2.13 
Appendix A 

Time. Time shall be of the essence with regard to any agreemcnt which incorporates this 

Section 2.14 Time Periods. All references to "days" in any agreement which incorporates this Appendix A 
shall mean and refer to calendar days. in the event the date for performance of any obligation under any 
ageemcnt which incorporates this Appendix A shall fall on a Saturday, Sunday or day when thc Maricopa County 
Superior Court, State of Arizona, is closed, then that obligation shall be performed on the next following regular 
business day. 

Section 2.15 ObliPation of Good Faith. The Parties shall, in the performance of all obligations under any 
agreemcnt which incorporates this Appendix A, bc obligated to act in good faith with one another in the 
performance thereof and hereunder. 
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Section 2.1 6 
this Appendix Ashall be construed to create a partnership or joint venture as between the Partics. 

Not a Partnership. Nothing hcrein contained or contained in any ageernent which incorporates 

Section 2.17 
are intended to be, and are hercby, made specifically a part hereol‘ and incorporated herein. 

Exhibits, Appendices and Schedules. All exhibits, appendices and schedules referred to hcrein 
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SCHEDULE I .O 1 

Other Easements or Licenses 

Assignment of Common Services Easements and Restrictions executed by Vistancia Communications, L.L.C., an Arizona 
limited liability company and Residential Funding Corporation, a Delaware corporation, dated June 27,2003. 

Multi-Use Easements and Indemnity executed by Vistancia Communications, L.L.C., an Arizona limited liability 
company, Shea Sunbelt Pleasant Point, LLC, a Delaware limited liability company, and the City of Peoria, Arizona, an 
Arizona chartered municipal corporation, recorded on July 23,2003, in Instrument No. 2003-0975499, official records of 
Maricopa County, Arizona and Partial Termination, Abandonment and Extinguishment of Easement recorded on 
December 24,2003, in Instrument No. 2003-1728051, official records of Maricopa County, Arizona. 

Non-Exclusive License Agreement executed by Vistancia Communications, L.L.C., an Arizona limited liability company 
and Coxcorn, Inc, a Delaware corporation dlbla Cox Communications, dated of even date herewith and recorded 
concurrently herewith in the official records of Maricopa County, Arizona (relating to that certain Co-Marketing 
Agreement dated April 8,2003, as more particularly described therein). 

Amended and Restated Declaration of Covenants, Conditions, Restrictions, Assessments, Charges, Servitudes, Liens, 
Reservations and Easements for Vistancia Village A, recorded on July 31,2003, in Instrument No. 2003-102541 1, 
official records of Maricopa County, Arizona. 

Declaration of Covenants, Conditions, and Restrictions for Vistancia, recorded on July 9,2003, in Instrument No. 2003- 
0898772, official records of Maricopa County, Arizona. 

Map ofDedication Vistancia - Phase 1 A, recorded in Book 647 of Maps, page 3 1,  official records of Maricopa County, 
Arizona. 

Final Plat for Desert Sky at Trilogy at Vistancia Parcel C21, recorded in Book 647 of Maps, page 30, official records of 
Maricopa County, Arizona. 

Final Plat for Sunset Ridge at Trilogy at Vistancia Parcels C15, C16, CI 7, C18 and C19, recorded in Book 655 ofMaps, 
page 35, official records of Maricopa County, Arizona. 

Final Plat for Vistancia Village A Parcel A30, recorded in Book 647 of Maps, page 41, official records o f  Maricopa 
County, Arizona and Certificate of Correction recorded October 10, 2003 as 2003-1423458 of oficial records of 
Maricopa County, Arizona and Certificate of Correction recorded December 9, 2003, as 2003-1668089 of official 
records of Maricopa County, Arizona. 

Final Plat for Vistancia Village A Parcel AlOA, according to the plat of record in the office ofthe County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 33. 

Final Plat for Vistancia Village A Parcel A12, according to the plat of record in the office ofthe County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 32. 

Final Plat for Vistancia Village A Parcel A13, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 3 1. 

Final Plat for Vistancia Village A Parcel A14, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 661 of Maps, Page 25 Arizona and Certificate of Correction recorded 
January 2,2004 as 2004-0000466 of official records of Maricopa County, Arizona. 
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Final Plat for Vistancia Village A Parcel A19, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 656 of Maps, Page 39. 

Final Plat for Vistancia Village A Parcel A20, according to the piat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 656 of Maps, Page 3. 

Final Plat for Vistancia Village A Parcel A32, according to the plat of record in the ofice of the County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 34. 

Final Plat for Vistancia Village A Parcel A33, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 29. 

Final Plat for Vistancia Village A Parcel A36, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 30. 

Final Plat for Vistancia Village A Parcel A37, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 662 of Maps, Page 26. 
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SCHEDULE 3.01 

License Fees 

The License Fee shall be paid and calculated as follows: 

Licensee shall pay Licensor a License Fee according to the following scale based on the Applicable License Fee 
percentage (determined pursuant to the chart below according to the Penetration Percentage (as hercinafter defined) 
within each Building) multiplied by the Monthly Recumng Revenue (as hereinafter defined) for that Building. The 
License Fee shall be calculated (and paid by Licensee, if owed pursuant to the provisions of this Schedule 3.01) 
separately for each Building within Vistancia that is constructed on land convoyed by Master Developer to an Owner, 
which building is rented or occupicd by an Owner, tenant or other occupant that subscribes to any Cox Communication 
Service (each such Building being hereinafter referred to as a "Qualifying Building"). As used herein, the term 
"Penetration Percentage" shall mean, with respect to each Qualifying Building, the percentage amount calculated by 
dividing the total square footage of the Qualifying Building that is rented or occupied by Owner(s), tenant@) or other 
occupant(s) subscribing to Cox Communication Services, divided by the total rentable square footage of that Qualifying 
Building. For example, if a Qualifying Building contains 100,000 total rentable square feet and has Owners, tenants and 
other occupants subscribing to Cox Communication Services that occupy 85,000 square feet, then the Penetration 
Percentage would be equal to 85% and Licensor would receive a License Fee equal to 3% of MRC with respect to that 
Qualifying Building. 

Penetration Percentage 

0% -74% 

75% - 85% 

86% - 95 % 

96% - 1Wh 

Amlicable License Fee 

0% of MRC 

3% of MRC 
4% of MRC 

5% of MRC 

Once the Penetration Percentage attributed to a particular Qualifying Building increases to a level that would produce a 
higher License Fee under the above chart, then Licensor shall be entitled to the higher License Fee, which shall apply to 
all MRC attributable to that Qualifying Building. If the Penetration Percentage decreases then Licensor shallbcpaidthe 
Applicable License Fee, if any, corresponding to the decreased Penetration Percentage. 

As used herein, the term "Monthly Recurring Revenue" or "MRC" shall mean all revenues received byL-(orbyits 
successors and assigns) for the transmission or distribution of the Communication Services through the Licensee 
Technology Facilities located within Vistancia to the Buildings only, including, without limitation, revenue for internet 
connectivity, but excluding, or deducting from such revenues if the same were included therein, installation and 
construction fees, taxes, promotional or bundling discounts, equipment, revenue from residential dwellings (such as 
apartments, condos, and single family homes), revenue from governmental entities, interest charges, bad debts, franchise 
fees or other governmental charges, surcharges, telecom fund charges, 91 1 fees, or other governmental authorized 
assessments (however described) and network access charges. 

In addition to the exclusion from MRC set forth above, the provision of Communication Services to state and federal 
governmental entities and the Franchising Authority shall be excluded from the MRC in calculation of License Fee 
payments due to Licensor hereunder. 

The parties acknowledge that Licensee may be required by federal or state law, to lease or allow use of, portions of  the 
Licensee Technology Facilities to third party providers, to allow such providers to provide telecommunications services 
to Owners, tenants and other occupants of the Buildings. In no event shall the compensation receivedbyLicmxzfrom 
such third party providers be deemed MRC or subject to payment of License Fees hereunder. Finthmn~allowingthird 
party providers to deliver telecommunication services or communication signals via tho Licensee Technology Facilities as 
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described above shall not be deemed an assignment, sale or transfer of the Licensee Technology Facilities or a delegation 
or assignment oflicensee's rights. 
All payments of the License Fees shall be payable to Licensee without demand at the address set forth in the first 
paragraph of this Agreement, or to such other address as Licensee may designate. Payments of License Fees shall be 
made during the Term of the License on a quarterly basis, within ninety (90) days from the end of the prior quarter. If 
Licensee fails to make payments as required herein, Licensor shall be entitled to interest at the rate of 1% per month until 
paid. 

Within one year following Licensot's receipt of any payment of License Fees, Licensorshall haverightto audit the bocks 
and records of Licensee regarding the MRC for the period covered by such payment of License Fees to verify the amount 
of License Fees due. All audits shall be conducted during normal business hours and upon reasonable prior written 
notice to the party being audited. All audits shall be conducted at the office in Arizona where the party being audited 
maintains the records to be audited. No records shall be removed from such ofices by the auditor. Unless required by law 
or court order or as evidence in any dispute resolution proceedings, the auditing party shall not disclose any nonpublic 
information obtained in course of the audit. If as a result of an audit it is determined that any amount owing has been 
underpaid by more than 5%, the audited party shall reimburse the auditing party for the reasonable cost of the audit. 

Any defined (capitalized) term used but not otherwise defined in this Schedule 3.01 shall have the meaning attributed to 
such term in the PAA. 
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First American Title 

WHEN RECORDED RETURN TO: 

O F F I C I A L  RECORDS OF 
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MARICOPA COUNTY RECORDER 

E LE CTRONI C RE CORDING 

301-13-2-2-- 
leonardil Vistancia Communications, L.L.C. 

6720 N. Scottsdale Road 
Suite 160 
Scottsdale, A 2  852534424 
Attention: Curtis E. Smith 

NON-EXCLUSIVE LICENSE AGREEMENT 

"Effective Date"; &CC& $ 1  ,2003 

" EicensoP : Corporate/Company Name: Vistancia Communications, L.L.C., an Arizona limited 
liability company 

State of Organization: Arizona 

Address: 6720 North Scottsdale Road 
Suite 160 
Scottsdale, Arizona 85253-4424 

THIS NON-EXCLUSIVE LICENSE AGREEMENT (this "License") is made and entered into on the Effective Date by and 
between Licensor and Coxcom, Inc, a Delaware corporation d/b/a Cox Communications Phoenix,20401 NOrth29hAvenuc. 
Phoenix, Arizona 85719 (the "Licensee"). Capitalized terms not otherwise defined in this License shall have the meanings 
ascribed to them in the Amcndix A attached to that certain Common Services Easements and Restrictions recorded on 
lune 27,2003, in Instrument No. 2003-0837106, official records of Maricopa County, Arizona (such Common Services 
Easements and Restrictions, as amended from time to time, being hereinafter referred to as the "CSER"), vmich&~~&~ 
I A is hereby incorporated hercin by reference. The terms or phrases "Effective Date", and "Licensor" shall have the 
meanings ascribed to them above. 

Section 1.01 
transferred or diminished its rights thereunder, except as set forth on Schedu le 1.01 attached hereto. 

WHEREAS, Licensor i s  the "Grantee" under the CSER and has not encumbered, alienated or otherwise 

Section 1.OZ WHEREAS, in consideration of the License Fee (as hereinafter defined) payable by Licensee to 
Licensor, Licensor desires to grant Licensee, its grantees, successors and permitted assigns an i r r e v o c a b l e h t t h e  
perpetual use of the Service Easement and Reserved Rights conveyed to Licensor in the CSER subject to the terms and 
limitations of this License and further subject to the terms and limitations of that certain Amended and Restated Co- 
Marketing Agreement dated as of September 25,2003, executed by Licensor, Vistancia, LLC, a Delaware limited liability 
company ("Master Developer"), and Licensee (the "CMA"). 

Section 1.03 WHEREAS, Licensor, Master Developer, and the City of Peoria, Arizona, an Arizona hartered 
municipal corporation (the "City") have entered into that certain Multi-Use Easements and Indemnity recorded on July23, 
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2003, in instrument No. 2003-0975499, official records of Maricopa County, Arizona (the "MUEI"), which requires that 
Master Developer and Licensor impose certain obligations on, and secure certain agreements of, Licensee as hereinafter 
provided. 

geetion 1.04 
own and maintain certain Facilities within the Service Easement Area. 

WHEREAS, in accordance with the CSER and CMA, Licensor desires to authorize Licensee to install, 

Section 1-05 WHEREAS, Licensee wishes to accept from Licensor the license a5 set forth below, subject to the terms 
and limitations of this License (including, but not limited to, Licensee's obligation to pay the License Fee as hereinafter 
provided); and, in addition, Licensee wishes to undertake certain obligations that are for the benefit of and are 
enforceable by the City, as sct forth in Article V below. 

S e c t i o w  
between Licensor and Licensee, and is not a grant of a public easement. 

WHEREAS, this License is a private right of contract and a grant of an irrevocable private license 

THIS INDENTURE WITNESSETH, that in consideration of ten dollars (SlO.OO), the mutual covenants contained in this 
License, and other good and valuable consideration, the receipt and sufficiency of which arc by this License 
acknowledged, the Parties to this License agree as follows: 

AR"'ICLEII - LICENSE 

Section 2.01 Premises and USP Licensor hereby declares, creates, transfers, assigns, grants and conveys unto 
Licensee, its grantees, successors and permitted assigns, the perpetual and non-exclusive right, privilege and license, 
subject to the terms of the CMA (a) upon, under and across the Service Easement Area, to construct, lay, install, own, 
operate, lease, license, franchise, alienate, assign, modify, alter, supplement, inspect, maintain, repair, reconstruct, replace, 
remove, relocate, expand, or otherwise service any and all necessary or desirable Facilities of any type used toproviideor 
make available Cable Television Services, Internet Access Services (as hereinafter defined), Telephone Services (local) 
and Telephone Services (long distance) to SFRs (as hereinafter defined) and MFUs (as hereinafter defined) in the 
Development, (b) upon, under and across the Service Easement Area, to excavate and perform any necessary or desirable 
work upon and under the surface of the Service Easement Area as and when required to make available such Cable 
Television Services, Internet Access Services, Telephone Services (local) and Telephone Services (long distance) or 
service the Facilities therefor, (c) upon, under and across the Service Easement Area, to create and provide ingress and 
egress to and from the Service Easement Area in connection with the exercise of any rights granted hereunder,and(d)to 
use the Licensor's Reserved Rights in connection with the rights granted hereunder, provided, however, such License 
shall be subject to and limited by the limitations and restrictions set forth in the CSER and by the limitations and 
restrictions set forth in the CMA. Licensee expressly acknowledges and represents that, to the extent this License is 
inconsistent with, contrary to, or otherwise limited or circumscribed by the CSERandor the CMA, then the terms and 
conditions of the CSER (or the CMA, as applicable) shall control and be binding upon Licensee, its grantees, successors 
and assigns, without recourse against Licensor. As used herein, the term "Internet Access Services" shall mcan thehigh 
speed Internet access service Licensee provides, currently marketed as 'Cox High Speed Internet'. As used heroin, the 
term "SFR" shall mean a single family detached or attached residence within the Development that is developed for sale, 
including a condominium or townhouse; and, the term "MFU" shall mean residential buildings within the Development 
containing multiple family dwelling units forpurchase, lease or rent whether detached or attached. 

Section 2.02 &g. This License shall be irrevocable and shall continue perpetually (the "Term"), subject to the 
following: From and after the expiration or earlier termination o f  the CMA, this License shall remain in effect with respect 
to only those Service Easement Areas contained on Plats that have been recorded as of the date of such expiration or 
termination, and this License shall terminate with respect to all portions of the Development that have not beensubjected 
to or included within a recorded Plat as of the date of such expiration or termination (which termination shall bc effective, 
even if any such portion of the Development is thereafter subjected to or included within a recorded Plat). 

Section 2.03 Assienment and Sublicensing. The rights and obligations granted to the Licensee hereunder may be 
assigned, sold, transferred, sublicensed, encumbered or disposed of in any way, manner or extent (collectively 
"Transfers") at any time to any Person as authorized under Section I3(c) of the CMA. Any Transfer to a Person that is 
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not authorized under Section 13(c) ofthe CMAshall be subject to the prior consent of the Licensor, whichconsentshall 
not be unreasonably withheld if it occurs prior to the expiration or termination of the CMA and which consent may be 
withheld in the sole and absolute discretion of Licensor if it occurs following the expiration or termination of the CMA. 
Any attempted or purported assignment, sale, transfer, sublicense, encumbrance or disposal in violation of this 

shall be a breach of this License and the CMA and shall also be null and void and of no force or effect. 

Section 2.04 w e m e n t .  This License shall be for the private, personal, exclusive and perpetual use and 
benefit of Licensee and its grantees, licensees, lessees, franchisees, successors and permitted assigns who have been 
identified by and contracted with the Licensee to own, install, repair, relocate, expand, orotherwise service the Facilities in 
the Service Easement Area. 

Section 2.05 Title and Authoritu. Licensor represents, with the knowledge that Licensee shall rely upon such 
representation, that: (a) Licensor is the "Grantee" under the CSER, (b) Licensor has not transferred, encumbered or 
otherwise diminished its rights under the CSFiR, except as set forth on Schedule 1.01, and (c) the individual executing this 
License on behalf of the Licensor has the authority to so execute this License. 

Section 2.06 Chain of Title. This License is conveyed to the Licensee, its grantees, successors and permitted 
assigns, to have and to hold, so long as the rights, privileges and interests (licenses and easements) hereinwtedshall 
be used for the express purposes and upon the terms and conditions specified herein, but shall be subject to all liens, 
encumbrances, restrictions and prior easements of record including, without limitation, the CSER LicensorandLicensee 
hereby covcnant and agree that the license granted hereby, together with all the covenants contained herein, shall "run 
with the land," shall be reflected on and run with the title and any interests in the Development and the Combined 
Easement Area and shall be binding upon all grantees, successors and permitted assigns of each ofthe respective Parties 
hereto. 

ARTICLE In - LICENSE FEE AND SERVICE STANDARDS 

Section 3.01 License Fee. In consideration of the license granted hereunder, Licensee agrees to pay to Licensor a fee 
(the "License Fee") calculated in accordance with Schedule 3.01 attached hereto, which License Foe shall be payable in 
accordance with the terms of said Schedule 3.01. 

Secti 0 QA!U -. All Cable Television Services, Internet Access Services, Telephone Services (local) 
and Telephone Services (long distance)provided by Licensee within the Development shall be of the quality required 
under the CMA. 

ARTICLE Iv - INDEMNIFICATION AND RIGHT TO DEFEND 

Section 4.01 Indemnification. Licensee agrees to indemnify, defend and hold harmless the Licensor and its 
successors and assigns, including, without limitation, the Grantor under the CSER, the Owners, the Association, and their 
successors in interest (collectively, the "Indemnitees") from and against any and all losses, claims, damages and 
liabilities, joint or several (including reasonable investigation fees, attorneys' fees, accountant's fees, expert witness fees 
and other related expenses) incurred in connection with any third party action, suit or proceeding or anythhdpattycbkn 
asserted, to which the lndemnitees may become subject as a result o f  any failure by Licensee to satisfy its obligations 
under this License, the CMA, and/or any applicable law, regulation or governmental requirement; provided,howewq that 
Licensee shall not be required to indemnify, defend or hold harmless any Indemnitee from that Indemnitee's own 
negligence, or any act or omission which is wrongful on any Indemnitee's part. 

Section 4.02 RiPht to Defend Licensee has the right of notice and to defend any controversy or claim arising out of 
or relating to this License or the CSER, any alleged breach, any question as to the validity of its terms or conditions or 
legal effect, the construction of their terms or conditions or legal effect, and the interpretation of the rights and duties of 
the Parties under this License or the CSW provided, however, that Licensee's right to defend with respect to the c*sFR 
shall be non-exclusive and shall be held in common with Licensor and any other Person to whom Licensor grants such 
rights and/or may hold such rights pursuant to contract or applicable law. The Licensor and its grantees, successors and 
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assigns, shall notify Licensee of any claim, suit, administrative proceeding (including regulatory proceeding), or any other 
action or threatened action which may, either presently or at a future date, give rise to Licensee's duty to indemnify or 
Licensee's right to defend, which notice shall be in writing and provided to Licensee within seven (7) business days from 
the date that Licensor or the Licensor's successors in interest, becomes aware of such claim, suit or proceeding, or 
potential claim, suit or proceeding. 

ARTICLE V - AGREEMENTS BJNFtFl'I'lNG THE CITY 

Section 5.01 Pavment of Franchise Fees. Licensee shall pay to the City the franchise fees that would be payable by 
Licensee pursuant to the tenns of the existing or future franchise agreement (if any) between the City and Licensee,asif 
the City (as opposed to Licensor and/or Master Developer) were the grantor of the license and rights grantedunderthe 
CMA and/or this License to provide Cable Television Services, Internet Access Services, Telephone Services (local) and 
Telephone Services (long distance) andor to install Facilities within the Service Easement Area. The City shall be an 
intended third party beneficiary entitled to enforce the provisions of this Section 5.01 (including, but not limited to, the 
obligations of Licensee hereunder). 

Section 5.02 Acknowled~ment of Citv Riphts and Waiver of Claims. Licensee hereby acknowledges the existence 
of the City's right, as set forth in Section 4.03 of the MUEI, to convert the MUEs (as such term is defined in the MUEI) to 
public utility easements. Licensee hereby waives all losses, claims, damages, liabilities or actions against the City in 
connection with or arising from any exercise by the City of its rights under Section 4.03 of the MUEI. Thecityshallbean 
intended third party beneficiary entitled to enforce the provisions of this Section 5.02 (including, but not limited to, the 
obligations of Licensee hereunder). 

Section 5.03 Aweement to be Bound bv Peoria Citv Code. Licensee hereby agrees and warrants that any 
construction, maintenance, or other actions by the Licensee in the MUEs will be done and repaired as if the MUEs were 
held in fee by the City with no reserved rights held by the Access Entity or the Master Developer. The City shall be an 
intended third party beneficiary entitled to enforce the provisions of this Section 5.03 (including, but not limited to, the 
obligations of Licensee hereunder). 

ARTICLEVI - NOTICES 

Section 6.01 Form and -. Any and all notices, demands or other communications required or desired to be 
given hereunder by either party shall be in writing. A notice will be validly given or made to another party if (i) if served 
personally, (ii) deposited in the United State mail, certified or registered, postage prepaid, (iii) transmitted by telegraph, 
telecopy or other electronic written transmission device, or (iv) if sent by overnight courier service 

Section 6.02 W t  of Notice. If any notice, demand or other communication is served personally (methods (i) and 
(iv) of Section 6.01, above), service will be conclusively deemed made at the time of such personal service. If such notice, 
demand or other communication is given by mail (method (ii) of Section 6.01, above), service will be conclusively deemed 
given three (3) business days after the deposit thereof in the United State mail. If such notice, demand or other 
communication is given by electronic transmission (method (iii) of Section 6.01 above), service will be conclusively 
deemed made at the time of confirmation of delivery. 

Section 6.03 
beginning of this Agreement and introductory paragraph, respectively). 

Deliverv Information. The information for notice to the Licensor and Licensee is set forth above (at the 

Section 6.04 ChanPe of Address. Any party may change its address to another address (or facsimile number to 
another facsimile number), to another address within the continental United States, by giving notice in the 
aforementioned manner to the other parties. 
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IN WITNESS WHEREOF, the Parties have executed this License as of the date first above written. 

LICENSOR LIcENm 

VISTANCIA COMMUNICATIONS, L.L.C., an Arizona 
limited liability company COMMUNICATIONS PHOENIX 

By: Vistancia, UC, a Delaware 
limited liability company, its Manager 

By: Shea Homes Southwest, Inc., an Arizona 
corporation, its Member 

By: 
Its: 

By: Sunbelt Pleasant Point Investors, L.L.C., an 
Arizona limited liability company, its 
Member 

By: Sunbelt PP, LLLP, an Arizona limited 
liability limited partnership, its 
Manager 

By: Sunbelt Holdings Management, 
Inc., an Arizona corporation, its 

Genem& By: Curtis E. Smith, L!!#st i ts  Chief 

Operating Officer 

Schedules : 1.01 Other Easements or Licenses 
3.01 License Fees 
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STATE OF ARIZONA ) 

County of Maricopa 1 
)ss 

The foregoing instrument w acknowled ed before f 
d ,2003, by 7b-=t-kkddq7mJ f 

COXCOM, INC., a Delaware corporation d/b/a/ COX C O M W  

NdaryPublic -" 

STATE OF ARIZONA 1 

County of Maricopa 1 
)ss 

The foregoing instrument was acknowledged before me this day of 
,2003, by Curtis E. Smith, the Chief Operating Officer of Sunbelt Holdings Management, 

Inc., an Arizona corporation, the General Partner in Sunbelt PP, LLLP, an Arizona limited liability limited partnership, the 
Manager of Sunbelt Pleasant Point Investors, L.L.C., an Arizona limited liability company, a Member i n V i i , w a  
Delaware limited liability company, the Manager of Vistancia Communications, L.L.C., an Arizona limited liability 
company, on behalf thereof. 

Notary Public 
My Commission Expires: 

STATE OF ARIZONA 1 

County of Maricopa ) 
)ss 

The foregoing instrument was acknowledged before me this day of 

Shea Homes Southwest, Inc., an Arizona corporation, a Member in Vistancia, LLC, a Delaware limited liability company, 
the Manager of Vistancia Communications, L.L.C., an Arizona limited liability company, on behalf thereof. 

,2003, by , the of 

Notary Public 
My Commission Expires: 
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IN WITNESS WHEREOF, the Parties have executed this License as of the date first above written. 

LICENSOR LICENSEE 

VISTANCIA COMMUNICATIONS, L.L.C., an Arizona 
limited liability company COMMUNICATIONS PHOENIX 

COXCOM, INC., a Delaware corporation d/b/a/ COX 

By: Vistancia, LLC, a Delaware 
limited liability company, its Manager By: 

Its: 
By: Shea Homes Southwest, Inc., an Arizona 

corporation, its Member 

By: 

By: Sunbelt Pleasant Point Investors, L.L.C., an 
Arizona limited liability company, its 
Member 

By: Sunbelt PP, LLLP, an Arizona limited 
liability limited partnership, its 
Manager 

By: Sunbelt Holdings Management, 
Inc., an Arizona corporation, its 
General W n e r  

Operating Officer 

Schedules : 1.01 Other Easements or Licenses 
3.01 License Fees 

IM-333619-1 
COPYRIGHT 0 2000,2001 KRlEG DEVAULT ALEXANDER & CAPEIIART, L.L.P. 

Noa-Exclusive 
License Agreement 

Page 5 



20040212877 

STATE OF ARIZONA 1 

County of Maricopa 1 
1ss 

The foregoing instrument was acknowledged before me this day o f  
,2003, by ,the of 

COXCOM, MC., a Delaware corporation d/b/a/ COX COMMUNICATIONS PHOENIX, on behalf thereof. 

Notary Public 
My Commission Expires: 

STATE OF ARIZONA 1 

County of Maricopa 1 
)ss 

The foregoing instrument was acknowledged before me this \* day of 
,2003, by Curtis E. Smith, the Chief Operating Officer of Sunbelt Holdings Management, 

Inc., an Arizona corporation, the General Partner in Sunbelt PP, LLLP, an Arizona limited liability limited partnership, the 
Manager of Sunbelt Pleasant Point Investors, L.L.C., an Arizona limited liability company, a Member in Vistancia,wa 
Delaware limited liability company, the Manager of Vistancia Communications, L.L.C., an Arizona limited liability 
company, on behalf thereof. 

h b w  

My Commission Expires: 3 I 141 5 

STATE OF ARIZONA 1 

County of Maricopa 1 
1ss 

The foregoing instrument ;_was acknowledged before me this / 5 ~  day of 

Shea Homes Southwest, Inc., an Arizona corporatioi, a Member in Vistancia, L E ,  a Delaware limited liability Cdnpany, 
the Manager o f  Vistancia Communications, L.L.C., an Arizona limited liability company, on behalf thereof. 

v,f of ,2003, b Q & C  ev 5. f%LQWea ,the hS&h& a&x&&\l c 

No 
My Commission Expires: 31 14 1 doD5 

lM-333619-1 
COPYRIGHT 0 2000,2001 KRlEO DEVAULT ALEXANDER & CAPEMART, L.L.P. 

Non-Exclusive 
License Agreement 

Page 6 



I . I  20040212877 

LENDER CONSENT 

The undersigned is the holder of all right, title and interest of the Beneficiary under that certain Construction 
Deed of Trust, Security Agreement and Fixture Filing with Assignment of Leases, Rents, Proceeds and Agreements dated 
December 23,2002 and recorded on December 23,2002, in Instrument No. 2002-1387293, Official Records of Maricopa 
County, Arizona (the "Deed of Trust"). Subject to the continuing and prior lien of the Deed of Trust and the rights and 
interests o f  the undersigned in the Loan Documents (as defined in the Deed of Trust), including without limitation, that 
certain Assignment of Construction Agreements and Development Items dated December 23,2002 made by Vistancia, 
LLC, a Delaware limited liability company (formerly known as Shea Sunbelt Pleasant Point, LLC, a Delaware limited liability 
company), for the benefit of the undersigned, the undersigned hereby consents to the foregoing Non-ExclusiveLicense 
Agreement (the "License"); provided, however, that subject to the terms and conditions of that certain Assignment of 
Common Services Easements and Restrictions dated June 27,2003 made by VistanciaCommunications, L.L.C., an Arizona 
limited liability company, for the benefit of the undersigned, the undersigned agrees that the License shallcontinuem full 
force and effect, even in the event of foreclosure or trustee's sale pursuant to such Deed of Trust or any other acquisition 
of title by the undersigned, its successors, or assigns, of all or any portion of the real property covered by such Deed of 
Trust. 

RESIDENTIAL FUNDING CORPORATION, a Delaware corporation 

By: 
Its: 

igned, a Notary Public in and for said 
, personally known to mo (er County and State, personally ap 

n) to be the person whose name is subscribed to the within instrument, 
acknowledged to me that he/she executed the same in hidher authorized capacity, and that by hisher signature on the 
instrument the person or the entity upon behalf of which the person acted, executed the within instrument. 

On this 5 a U  day of 

WITNESS my hand and official seal. 

Notary Public 
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APPENDIX A 

Definitions and Interpretations 

ARTICLE I - DEFINITIONS 

Section 1.01 Advanced Telecommunications Capability. The term or phrasc "Advanced 
Telecommunications Capability" shall mean and refer to high speed, broadband telccommunications capability that 
enables users to originate and receive high quality voice, data, graphics and video communicationsiprogramn~inl: 
services over lines or wireless channels, including, without I imitation, Internet Bandwidth Access Serviccs based 
upon industry average concentration levels. 

Section 1.02 Affiliate. The term "Affiliate" shall mean and refer to with respect to any Person (i) any Person 
directly or indirectly controlling, controlled by or under common control with such Pcrson; (ii) any Person 
owning, or controlling five percent (5%) or more oflhe voting securities or voting control of such Person; or, (iii) 
any Pcrson who is an officer, director, manager, member, general partner, tmstec or holder of five percent (5%) 
or more of thc voting securities or voting control of any Person described in clauses (i) or (ii). 

Section 1.03 
in and formcd pursuant to the Master Declaration and the applicable Village Declaration therefor. 

Association. Thc term "Association" shall mean and refer to each Village Association as defined 

Section 1.04 Cable Television Services. The tcrm or phrase "Cable Television Services" shall mean and 
refer to the transmission to users of video programming or other programming services provided through any 
Facilities related to such scrvices, together with such user interaction, if any, which is required forthe selectionor 
use of the video programming or other programming services. 

Section 1.05 
Gross Easement and the Scrvice Easement, collectively. 

Combined Easement. The term or phrase "Combined Easement" shall mean and refer to the In 

Section 1.06 
refer to the In Gross Easement Area and the Scrvice Eascment Arca, collectively. 

Combined Easement Area. The term or phrasc "Combincd Easeincnt Area" shall mean and 

Section 1.07 Communication Service Provider. The term or phrase "Communication. Service Provider" 
shall mem and refer to any third party providcr of one or more Communication Services, which may include a 
combination of krsons, such that one ( 1 )  or more of the Communication Services are available within the 
Development. 

Section I .08 Communication Services. The term or phrase "Communication Services" shall mean and refer 
to any one or more of the following: Cable Television Services, Community Technology Services, E-commerce 
Transaction Serviccs, Internet Bandwidth Access Setvices, Cormunity lntranet Serviccs, Telephone Serviccs 
(local), Telcphone Services (long distance), Video On Demand Serviccs, Security Monitoring Services, any other 
cable or telcphone services, any other communication services or utilities, together with the Facilities related to 
such services; provided, howcver, that the term or phrase "Communication Services" shall not include Excluded 
Devices. 

Section 1.09 Common Services Easements and Restrictions. The term or phrase "Common Services 
Easenicnts and Restrictions" shall mean and refer to the Common Services Easements and Restrictions to which 
this Appendix A is attached, as amendcd or supplemented from time to time. 

Appendix A 
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Section 1.10 Community lntranet  Services. The term or phrasc "Community Intranet Services"sha1lmeau 
and refcr to the private communications network within the Development that uses substantially the samc or 
similar software that is utilized on the public Internet, but that is primarily for use within the Development. 

Section 1.1 1 Community Technolocrv Services. Thc term or phrase "Community Technology Services" 
shall mean and tefcr to the construction, sale, installation, leasing, licensing, modilication, supplcmentation, 
maintcnance, repair, reconstruction or removal of any device (including, without limitation, any hardware or 
sofbvarc device) principally uscd by individual users for Communication Scrvices. 

Section 1.12 Declarations. The term "Declarations" shall mean and refer to thc Master Declaration, each 
Villagc Declaration, and each other dxlaration ol' covenants, conditions, easerncnts and restrictions for the 
Development or any portion thercof as, or to be, recordcd in the office of the Maricopa County Rccorder in 
accordance with the Master Declaration and the applicable Village Declarationand which burden the Development 
or any portion thereof, a s  each of the foregoing are amended from time to time. r ich  Declaration shall be subject 
and subordinate to the Common Services Easeinunts and Restrictions, and in the event of any conflict or 
inconsistency between the provisions of any Declaration and the Common Services Easements and Restrictions, 
the provisions of the Common Services Easements and Kestrictions shall prevail. 

Section 1.13 Development. The term "Development"shall mean and referto the entire parcel ofreal pqerty 
the legal description of which is attached hereto as Exhibit A, together with such additional reltl property as is 
hereafter annexed thereto in accordance with the provisions ofthis Section 1.13, To thc extent devcloptnent of 
additional real property is or may be contemplated by any or all of thc Declarations, then (i) the term 
"Development" shall be liberally construed to include such real property when and as identified from time to tiinc 
pursuant to a Supplemcnt to Common Services Easemcnts and Restrictions recorded as hereinafter providcd, and 
(ii) such additional real property may from time to time bc annexed to the real property described in Exhibit A and 
made part of the "Developmcnt" without the approval, asscnt or vote of any Owner, Vistancia Maintenancc 
Corporation, any Association, or any other Pcrson being required (except as provided inthis Scction I .  13), by the 
execution and recording in the Office of the Maricopa Recorder ofa  Supplement to Common Services Easements 
and Restrictions (the "Supplement to Common Services Easements and Restrictions") signed by Grantor (if 
Grantor owns the real propcrty being annexed) and Grantee (with the terms "Grdntor" and "Grantee" having thc 
meanings provided in the Common Services Easements and Restrictions), and describing the real property to bc 
annexed to Exhibit A(which real property shall be designated in an "Exhibit ASupplement" includcd in such 
Supplement to Common Services Easements and Rcstrictions). The rccording of said Supplement to Common 
Services Eascments and Restrictions shall constitutc and effectuate thc annexation ofthe rcal property describcd 
such gxhibit ASuDplcment to the "Development" property, making said real property subject to the Common 
Services Easements and Restrictions, this Appcndix A, and any agreement which incorporates this Appendix4 as 
if said real property originally had been included in Exhibit Aat the time ofthe initial recordation ofthe Common 
Services Easements and Restrictions. Notwithstanding anything to the contrary, if'at the time of the recordation 
of any such Supplement to Comnon Services Easements and Restrictions, the real property described in such 
Exhibit &Supplement is owned by a Person other than Grantee, then that Person must join with Grantee in the 
execution of such Supplement to Common Services Easements and Restrictions. 

Section 1.14 Ecurnmerce Transaction Services. The tern1 or phrasc '%commerce Transaction Services" 
shall mean and refer to transactions conducted over the Internet or through lnternct access, comprising the salc, 
lease, license, offer or dclivery of property, goods, scrvices or information, whether or not for consideration; 
provided, howcver, the term or phrase "E-corninercc Transactions Services" shall not include tnternet Bandwidth 
Access Services. 
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Section 1.1s Excluded Devices. The term (T phrase "Excluded Devices" shall mean and refer to any 
Community lntranet Services device, Security Monitoring Services device, or any other Communication Services 
device, which satisfies both of the following described characteristics: 

(a) Thc device is nonpennanent. By way of example and not limitation, any device which i s  affixed 
to real estate is a permanent device. A nonpennanent device must not, at any time, bc affixed to 
real estate within thc Combined Easement Area either by, for example and not limitation, 
submersion into the ground, screws, bolts, g h e  or wiring. 

(b) Use of thc device must occur primarily outside of the In Gross Easement Area, with use within 
the In Gross Easement Arca being incidental or sporddic. 

For example, inobile cellular telephones, pagers, car alarms and portable computer peripherals, which are used 
primarily outside of the In Gross Easement Area, will generally constitute Excluded Devices. A satellite dish or 
other means of receiving the transfer ofwireless technology used primarily in the In Gross Easement Area will be 
an Excluded Devicc only to the extent required by law to be permitted (&.g Section 207 of the 
Telecommunications Act of 1996 and 47 C.F.R. I .4000) or to the extent authorized by the Declarations. Wirelcss 
signals, of any nature, which are not rcceived by any Owners, or on behalf o f  any Owners or at thc request of 
any Owner( s), within the In Gross Easement Area, shall constitutc Excluded Devices. 

Section 1.16 Facility or Facilities. The term or terms "Facility" or "Facilities" shall mcan and refer to the 
construction, installation, modification, altcrution, supplementation, repair, reconstruction or replacement of any 
and all necessary or desirable hardware or equipment of any type used to provide or otherwise make available any 
Communication Scrvices including, without limitation, cable, wirc, fiber, main, pipe, boxes, conduil, manholes, 
transfomcrs, pumps, mplitiers, dishes, antennae, microwave, satellite, pedcstal, equipment enclosurcs, poles, 
wireless communication technology, or any other hardware or equipment of any type necessary or desirable to 
transfer or provide any Communication Services, including, without limitation, communication, video, data, e- 
commerce, Internet, community intranet, security systems, communication uti1 ity services, infonnation systems, 
cable television, as well as any othcr Communication Services or uses for which such hardware or equipment 
may be used. 

Section 1.17 In Gross Easement. The term or phrase "In Gross Easement" shall mean the In Gross 
Easement created for the exclusive use of the Grantor (as that term i s  defined in the Common Services Easements 
and Restrictions) pursuant to Section 2.0 1 of the Common Scrvices Easements and Restrictions. 

Section 1.18 In Gross Easement Area. The term or phrase "In Gross Easement Area"shal1 mean and refer 
to that certain area of real property thc legal description of which is attached hercto as Exhibit El, together with 
such additional real property as i s  hereafter annexed thereto in accordance with the provisions of this Section 
1.18. 11' any Supplement to Common Scrvices Eascments and Restrictions is recorded pursuant to Section 1.13 
which designates additional real property to be annexed to the Development pursuant to an Exhibit A-Supplemcnt, 
then such Supplement to Common Services Easements and Restrictions shall also designatc the real property (if 
any) included in such Exhibit ASupplement that is to be made pari of the "Tn Gross Easement Area" hereunder 
(which real property shall be designated in an YExhibit BSuuulemcnt" includcd in such Supplement to Common 
Services Easements and Restrictions). Upon recordation of such Supplement to Common Services Easements 
and Restrictions and Exhibit BSupplcment, thc term "In Gross Easement Area'' shall be liberally construed to 
include the real property identified in such Exhibit B-Supplement, and the real property identified in such ExhlbitB 
Supplement shall be part of the "In Gross Easement Area" without the approval, assent or vote of any Owner, 
Vistancia Maintenance Corporation, any Association, or any other Person being aquired (except for those 
approvals required for the recordation of a Supplcinent to Common Services Easements and Restrictions as 
provided in Section I .13). The recording of said Supplcment to Common Services Easements and Restrictions 
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shall constitute and effectuate the annexation of the real property describcd such Exhibit BSupplement to the "In 
Gross Easement Area", making said real property subject to thc Common Services Easements and Restrictions, 
this Appendix A, and any agreement which incorporatcs this Appendix 4 as if said real property originally had 
been includcd in Exhibit Bat the time of the initial recordation of thc Common Scrvices Easements and 
Restrictions, 

Section 1.19 Internet Bandwidth Access Services. The term or phrase "Internet Bandwidth Access 
Services" shall mean and refer to any service that cnables users to access content, information, clcctronic mail or 
othcr services offered over the intcrnet, and may also include access to proprictary content, information and othcr 
scrvices as part of a package of services ofticred to users and any Facilities related to such service; provided, 
however, that thc term or phrase "Internet Bandwidth Access Services" shall not include E-commerce Transaction 
Services, Telephone Scrvices (local) or Telephone Scrvices (long distance). 

Section 1.20 Mandatory Communication Service Provider. The term or phrasc "Mandatory 
Communication Scrvice Providcr" shall mean and refer to a Communication Service Provider that provides one (1) 
or more of the Mandatory Coinrnunication Services. The initial Mandatory Communication Service Providers arc 
listed on Exhibit C attached hereto, and are subject to change in accordance with Section 2.08 and Section 2.09 of 
the Common Services Easements and Restrictions. 

Section 1.21 
Serviccs" shall mean and refer to the Communication Services set forth on Exhibit C attached hereto. 

Mandatory Communication Services. The term or phrase "Mandatory Communication 

Section 1.22 
not qualify as an Affiliate. 

Non-Affiliate. Thc term or phrasc "Non-Alliliate" shall mcan and refer to any Person who does 

Section 1.23 Master Declaration. The term or phrase "Master Declaration" shall mean and refer to that 
certain Declaration of Covenants, Conditions and Kestrictions for Vistancia to be recorded in the office o f  the 
Maricopa County Recorder, as amended from time to time, which will, among other things, provide for the 
organization of Vistancia Maintenance Corporation. The Master Declarttion shall bc subject and subordinate to 
the Common Services Easemcnts and Restrictions, and in the event of any conflict or inconsistency betwccn the 
provisions of thc Master Dcclaration and the Common Services Easements and Restrictions, the provisions of the 
Common Services Easemcnts and Restrictions shall prevail. 

Section 1.24 Owner. The term "Owner" shall mean the record owner, whether one or more Persons, of 
beneficial or equitablc title (and Icgal title if*the same has merged with the beneficial or equitable title) to thc fee 
simplc interest in a platted lot, a development parcel or any othcr land within the Devclopment, or their lessees, 
tenants or any other successors in interest. 

Section 1.25 Owner Access Area. The term or phrase "Owner Access Area" slull mean and refer to thc area 
reasonably necessary for Conmunication Scrvice Providers to establish Communication Scrvices to an Owner's 
residential structure, building or other structure situated upon the Owner Improvement Area, which area shall 
comnicnce at the Platted Easement Area and procced as directly as reasonably practicable to thc individual 
residential structure (or building or other structure, as applicable) and upon and within the residential structurc (or 
building or othcr structure, as applicable) as contemplated by the design for the initial construction thered, as 
thereafter modified from time to time. 

Section 1.26 Owner Improvement Area. The term or phrase "Owner Improvement Arca"shal1 mean and 
refer to that area within the In Gross Easement Arca which is not common area (however denominated) under 
any of the Declarations, duly deeded and titlcd to the Owner, or his or her successor in interest, upon which the 
Owner shall be entitled to construct or otherwise crect such temporary or permanent barriers or other temporaty 

Appendix A 
Page 4 



or permanent obstructions or structures as the Owner shall desire, so long as such barriers or other obstructions 
or structures are in conformity with the Dcclarations and appliwblc law; and, further, so long as such barriers or 
obstructions or structures shall not be situated upon or within the Service Easement Area. 

Section 1.27 m, The term "Party" or "Parties" shall mean and d e r  to the Persons refercnced in the 
introductory paragraph of any agreemcnt which incorporates this Appcndix A, as well as any other Person made a 
Party to any such agreement cither at the time of execution thereof or subsequent thereto. 

Section 1.28 Person. The term "Person" shall mean and refer to any individual, corporation, co~npany, 
business trust, association, partnership, limited liability company, joint venture, govcrnrnental authority, or any 
other individual or entity, including subsidiaries, Affiliates, and controlled entities. 

Section 1.29 Plots, The tcrm "Plats" shall mean and refer collectively to all ofthe recorded subdivision plats 
and maps of dedication that subdivide the Development and/or dedicate or create streets, roadways or areas to be 
dedicated to public or private usc, as each may bc amended from time to time. 

Section 1.30 
of the easement areas designated as "Multi-Use Easement" or "M.U.E." on the Plats. 

Platted Easement Area. The term or phrasc ''Platted Easemcnt Area" shall mean and refer to all 

Section 1.3 1 
forth in Scction 2.05 and Section 2.06 of the Common Services Easements and Restrictions. 

Reserved Hiphts. Thc term or phrasc "Reserved Rights" shall mcan and refer lo the rights set 

Section 1.32 Security Monitoring Services. Thc term or phrase "Security Monitoring Services" shall mean 
and refir to the provision of systems, hardware, deviccs and wiring within the residences, commercial structurcs 
(if any) and the Development which enable the monitoring for security purposes of such residences, commercial 
structures (if any) and Development; provided, however, that the term or phrase "Security Monitoring Services" 
cxpressly contemplates that a Communication Servicc Provider may enter into a third party contract (e.g., a 
monitoring contract) with a security monitoring company. 

Section 1.33 Service Eascrnent. The term or phrase "Service Easenient" shall mean the Service Easement 
created for the exclusive use of the Grantor (as that term is defined in thc Common Services Eascments and 
Restrictions) pursuant to Section 2.02 of the Common Services Eitsernents and Restrictions. 

Section 1.34 Service Easement Area. The term or phrase "Service Easement Area"sha1l mean and refer to 
each and all of the following areas, individually and collectively, as the contcxt requires or as is permitted by law, 
to wif: 

(a) All of the Platted Easement Area. 

(b) All of the Owner Access Area. 

(c) Each street or roadway created by a Plat that is private (as opposed to public) in nature and is 
owncd (or is to bc owned, pursuant to the terms of such Plat) by Vistancia Maintenance 
Corporation, a y  Association, or any other homeowners' or property owners' association 
established pursuant to a Declaration. 

(d) Those portions of the tracts and othcr areas constituting common areas (however denominated) 
under any of the Declar~tions (other than thc private streets and private roadways described in 
subsection (c) above, which shall be governed by that subsection rathcr than this subsection 
(d)), to the extent reasonably necessary for the establishment of Communication Services and 
Facilities to serve the Owners. 
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Section 1.35 Telephone Services (local). The tern1 or phrase 'Telephone Services (local)" shall mcan and 
refer to scrvice within a telephone exchange, or within a connected system of telephone exchanges within the 
same exchange area operated to furnish to subscribers intercommunicating service of the character ordinarily 
furnished by a single exchange, and which is covered by the cxchangc service charge, or comparable servicc 
provided through a system of switches, transmission equipment or any other Facilities (or any combination 
thereof) by which a user can onginate and terminate a telecommunications service. 

Section 1.36 Telephone Services (lone distance). Thc term or phrase 'Telephonc Services (long distance)" 
shall mcan and refer to telephone service between stations in different cxchange areas for which there i s  made a 
separate charge not included in contracts with users for exchange servicc and any Facilitics related to such 
serviccs. 

Section 1.37 Utility Services. The term or phrase "Utility Services" shall mcan and rcfer to any sewer, water, 
gas, electric, any other utility or common functional services provided to the residcnces and commercial 
structures (if any) within the Development togethcr with any Facilities related to such services; provided, 
howevcr, that the term or phrase "Utility Services" shall not mean or refer to or include any "Communication 
Services." 

Section 1.38 Village Declaration. The tcrm or phrase "Village Declaration" shall mean and rcfer to each 
Village Dcclaration as defined in and recordcd pursuant to the Master Dcclaration, each as amended from time to 
time. Each Village Declaration shall bc subject and subordinate to the Common Services Easements and 
Restrictions, and in the event of any conflict or inconsistency between the provisions of any Village Declaration 
and the Common Services Easements and Kestrictions, the provisions ofthe Common Services Easements and 
Restrictions shall prcvail. 

Section I .39 Visible From Neighboring Property. The term or phrase "Visible from Neighboring Property" 
shall mean, with respect to any given object, that such object is or would bc visible to a natural person six feet tall, 
standing at ground level on any part of' the In Gross Eascment Area. 

Section 1.40 Vistancia Maintenance Corporation. The term or phrasc "Vistancia Maintenance Corporation'' 
shall nlcan and refer to the Arizona non-profit corporation to be organized pursuant to the Master Declaration, its 
succcssors and assigns. 

ARTICLE 11 - MISCELLANEOUS AND CONSTRUCTION 

Section 2.01 Complete Agreement. Any agreement which incorporates this Appendix A, together with the 
schedules, appendices and exhibits thereto, and all other agreemcnts, certificates, documents, schedules, 
appendices, exhibits and othcr writings executed at or in connection with the signing of such agreement 
(collectively, the 'Dcfinitive Docunicnts"), constitutc the complete and exclusive statcrnent of agreement among 
the Parties with respect to thc covered subject matter. The Dcfinitive Documcnts replace and supercede all prior 
agreemcnts by and among the Parties. The Definitive Documents supercede all prior written and oral statements 
and no other representation, slatement, condition or warranty not contained in the Dcfinitive Documents will he 
binding upon the Parties, or have any force or effect whatsoever. Any prior agreements, promises, negotiations, 
or representations concerning the subject matter of the Definitive Documents which are not expressly set forth 
herein or therein are of no force or effect. 

Section 2.02 Amendment, Termination or Alteration. Any agreement which incorporates this Appendix A 
may be altered, terminated or amended in whole or i n  part, at any time. Any such amendment, termination or 
alteration must take the form of a writtcn instrument setting forth thc amendments, terminations or alterations, 
which written instrumcnt must be signed by all Parties to the agreement being amended, terminated or altered. 
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This Appcndix Amay at any time be altered, temnatcd or amended in whole or in part, as it rclates to any 
agreement which incorporates this Appendix A Any such amendment, termination or alteration with respect to 
this Appendix A(i) must take the form of-a written instrument setting forth the amcndments, terminations or 
altcrations, which written instrument must be signed by all Parties to the applicable agreement which incorporates 
this Appcndix 4 and (ii) any such amendment, termination or alteration with respect to this Appendix A shall not 
affect or havc any impact upon this Appcndix A as it rclates to any other agreement incorporating this Apwndix A 
(unless and until this Appendix A IS amended, tcrminated or altered by a written instrumcnt executed by all Parties 
to such other agreement). 

Section 2.03 If any covenant, agrccinent, term or provision of any agreement which 
incorporates this Appendix Ais hcld to be illegal, invalid, unreasonable, or unenforceable under the present or 
futurc laws effective during thc term thereof, such covcnant, agreement, term or provision shall be fully 
severable. Thc agreement shall be construed and enforced as if such illegal, invalid, unreasonable, or 
unenforceable covenant, agreement, term or provision had never comprised a part thereof and, the remainder shall 
remain in full force and effect and shall not be affected by such illegal, invalid, unreasonable, or enforceable 
covenant, agrcernent, term or provision or by its severance thercfrom. Furthcnnore, in lieu ofthe illegal, invalid, 
unreasonable, or unenforceable covenant, agreement, tern1 or provision, there shall be added automatically a 
provision as similar in terms to such illegal, invalid, unreasonable, or unenforceable covenant, agrecment, term or 
provision as may be possible and be legal, valid, reasonable, and enforceable. 

Severability. 

Section 2.04 Waiver. No delay or failure hy any Party in exercising any rights under any agreement which 
incorporittes this Appcndix A, and no partial or simple exercise of such rights, shall constitute a waiver of that or 
any other right. 

Section 2.05 Governing Law. (i) Except as provided in Section 2.05(ii) bclow, any agreement which 
incorporates this Appendix 4 including, without limitation, any controversy or claim arising out of or relating to 
thc agreement which incorporates this Appendix A, or its breach, the construction of its tcrms, or the 
interpretation of the rights and duties of the Parties thercto, shall bc construed and governed exclusively according 
to the internal laws of thc State of Anzona, without regard to that jurisdib*ion's law regarding conflicts of law. 
Except as provided in Section 2.05Ciir below, any agreement which incorporates this Appendix A shall he subject 
to the exclusivc jurisdiction of Arizona state courts located in Maricopa County, State of Anzona and of the 
federal courts with jurisdiction ovcr Maricopa County, Statu of Arizona, regardless of the residcnce or situs ofthe 
Parties, to which jurisdiction of the court thc Parties expressly submit, and waive objection thereto. Except as 
provided in Section 2.05(ii) below, any agrccment which incorporates this Appendix Ashall be subject to, and 
litigated in, the exclusivc and prelhrred venue of Arizona state courts located in Maricopa County, State of Atimna 
or of the fedcral courts with jurisdiction over Maricopa County, Statc of Arizona. (ii) To thc extent any state or 
Federal law or regulation prohibits or restricts the provisions set forth in Section 2.05(i) above; then, the State of 
Arizona will be automatically replaced with the state wherein any real estalc which is subject to any agreement 
which incorporates this Awendix A is situatcd, and Maricopa County will bc automatically replaced with the 
county wherein any real estatc which is subject to any agreement which incorporates this Appendlx Ais situated. 

Section 2.06 Headings: Interpretation. All hcadings arc inserted only for convenience and ease of reference 
and arc not to be considered in the construction or nterpretation of any provision hereof. The singular shall 
include the plural, and the masculinc gender shall includc the feminine and neuter, and vice wersii, as the context 
requires. The term "including" shall mean "including, without limitation" or its equivalcnt whenevcr used herein 
and shall not limit the generality of any description preceding such term. The introductory paragraph and rccitals 
set forth at the co~nmencemcnt of any agreement which incorporates this Apwndix A shall form a part thereof. 
Reference to any Person includes such Person's succcssors and assigns but, if applicable, only if such 
successors and assigns are permitted by the agreement which incorporates this Appcndix A Refcrence to any 
agreement, documcnt or instrument means such agreement, document or instrument, as amended, supplcrnented 
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or modified and in effect from timc to time in accordance with the terms thereof. Reference in any agreement 
which incorporates this Appendix A to any article, section, appendix, schedule or exhibit means such article or 
section thereof or appendix or schedule or exhibit thereto. The tenn "or" is not exclusive. Tcrms such as 
"hereunder," "hereof," "hereto" and words of similar import shall bc deemed referenccs to the agreement which 
incorporates this Appendix A togethcr with all incorporated refercnce in such agrement and this Appendix Aas 
a whole, and not to any particular, article, section, paragraph or other provision of any specific document. 

Section 2.07 Multiple Counterparts. Any agreement which incorporates this Appendix A may be executed 
in sevewl counterparts, cach of which shall be deemed an original but all of which shall constitute one and the 
same instrument. In making proof with respect thereto, it shall be necessary to produce only one copy thereof 
signcd by the Party to be chargcd. 

Section 2.08 Additional Documents and Acts. The Parties each agree to execute and deliver such additional 
documents and instruments and to perform such additional acts as may he necessary or appropriate to effectuate, 
carry out, and perform all of the terms, provisions, and conditions of any agreement which incorporates this 
Amendix A, 

Section 2.09 Further Assurances. At any time, and from time to time, each Party shall execute such 
additional instruments and take such additional actions as may be rcasonably requested by the other Party to 
confirm or otherwise carry out the intent and purpose of any agrcement which incorporates this Appcndix A 

Section 2.10 Enforceability Certificate. Each of the Parties to any agreement which incorporates this 
Appendix Ashall, without charge, at any time and from time to time, within seven (7) days following a writtcn 
request by the other party, deliver a written instrument lo the requesting party or to any othcr Person specified by 
such requesting party, duly cxecuted, certifying: (i) that the agreement which incorporates this Appendix A is 
unmodified, or that the agreemcnt has bcen modified and setting Forth the specitic modification; (ii) that the term 
of the agreement is continuing, or the exact date [day, month and ycar] that the term cxpired; and, (iii) any other 
matters re I ating to comp I i ance with the agrcement. 

Section 2.1 1 Drafter of the Agreement. For purposes of construing any agreement which incorporates this 
Appendix A, the Partics agree that each (and, as applicable, its counsel) has reviewed and revised the agrement, 
and that the normal rule of construction to the e t l h  that any ambibwities are to be resolved against the drafting 
party shall not be employed in the interpretation of thc agreement which incorporates this Appendix A, or  of this 
Appendix A, or any amendments, schedulcs or exhibits thereto or hereto. 

Section 2.12 
to thc benefit of, and be enforceable by, the Parties and their respective succcssors and assigns. 

Successors. Any agrement which incorporatcs this Appendix Ashall be binding uponand inure 

Section 2.13 
Appendix A 

Time. Time shall be of the essence with regard to any agreemcnt which incorporates this 

Section 2.14 Time Periods. All refcrences to "days" in any agreement which incorporates this Appcndix A 
shall mean and refcr to calendar days. In the event the date for performancc of any obligation under any 
agreemcnt which incorporates this Appendix A shall fall on a Saturday, Sunday or day when thc Maricopa County 
Superior Court, State of Arizona, is closcd, then that obligation shall be performed on the next following regular 
business day. 

Section 2.15 Obligation of Good Fdith. The Parties shall, in the performance ofall obligations under any 
agreement which incorporates this Appendix A, bc obligated to act in good faith with one another in the 
performance thereof and hereunder. 
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Section 2.1 6 
this Appendix Ashall be construed to create il partnership orjoint venture as between the Parties. 

Not a Partnership. Nothing hcrein containedor contained in any apeement which incorporates 

Section 2.17 
are intended to be, and are hercby, made specifically a part hereol‘and incorporated herein. 

Exhibits, Appendices and Schedules. All exhibits, appendices and schedules referred to hcrein 
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SCHEDULE 1 .O 1 

Other Easements or Licenses 

Assignment of Common Services Easements and Restrictions executed by Vistancia Communications, L.L.C., an Arizona 
limited liability company and Residential Funding Corporation, a Delaware corporation, dated June 27,2003. 

Multi-Use Easements and Indemnity executed by Vistancia Communications, L.L.C., an Arizona limited liability 
company, Shea Sunbelt Pleasant Point, LLC, a Delaware limited liability company, and the City of Peoria, Arizona, an 
Arizona chartered municipal corporation, recorded on July 23,2003, in Instrument No. 2003-0975499, official records of 
Maricopa County, Arizona and Partial Termination, Abandonment and Extinguishment of Easement recorded on 
December 24,2003, in Instrument No, 2003-1728051, official records of Maricopa County, Arizona. 

Non-Exclusive License Agreement executed by Vistancia Communications, L.L.C., an Arizona limited liability company 
and Coxcom, Inc, a Delaware corporation d/b/a Cox Communications, dated of even date herewith and recorded 
concurrently herewith in the official records of Maricopa County, Arizona (relating to that certain Co-Marketing 
Agreement dated April 8,2003, as more particularly described therein). 

Amended and Restated Declaration of Covenants, Conditions, Restrictions, Assessments, Charges, Servitudes, Liens, 
Reservations and Easements for Vistancia Village A, recorded on July 31, 2003, in Instrument No. 2003-102541 1, 
official records of Maricopa County, Arizona. 

Declaration of Covenants, Conditions, and Restrictions for Vistancia, recorded on July 9,2003, in Instrument No. 2003- 
0898772, official records of Maricopa County, Arizona. 

Map of Dedication Vistancia - Phase 1 A, recorded in Book 647 of Maps, page 3 1 ,  official records ofMaricopa County, 
Arizona. 

Final Plat for Desert Sky at Trilogy at Vistancia Parcel C21, recorded in Book 647 ofMaps, page 30, official records of 
Maricopa County, Arizona. 

Final Plat for Sunset Ridge at Trilogy at Vistancia Parcels C15, C16, C17, CIS and C19, recorded in Book 655 ofMaps, 
page 35, official records o f  Maricopa County, Arizona. 

Final Plat for Vistancia Village A Parcel A30, recorded in Book 647 of Maps, page 41, official records of Maricopa 
County, Arizona and Certificate of Correction recorded October 10, 2003 as 2003-1423458 of official records of 
Maricopa County, Arizona and Certificate of Correction recorded December 9, 2003, as 2003-1668089 of official 
records of Maricopa County, Arizona. 

Final Plat for Vistancia Village A Parcel AIOA, according to the plat of record in the office ofthe County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 33. 

Final Plat for Vistancia Village A Parcel A12, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 32. 

Final Plat for Vistancia Village A Parcel A1 3, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 3 1 .  

Final Plat for Vistancia Village A Parcel A14, according to the plat of record in the oftice of the County Recorder of 
Maricopa County, Arizona, recorded in Book 661 of Maps, Page 25 Arizona and Certificate of Correction recorded 
January 2,2004 as 2004-0000466 of official records of Maricopa County, Arizona. 
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Final Plat for Vistancia Village A Parcel A19, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 656 of Maps, Page 39. 

Final Plat for Vistancia Village A Parcel A20, according to the plat of record in the office of the County Recorder of  
Maricopa County, Arizona, recorded in Book 656 of Maps, Page 3. 

Final Plat for Vistancia Village A Parcel A32, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 34. 

Final Plat for Vistancia Village A Parcel A33, according to the plat of record in the office of the County Recorder of  
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 29. 

Final Plat for Vistancia Village A Parcel A36, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 655 of Maps, Page 30. 

Final Plat for Vistancia Village A Parcel A37, according to the plat of record in the office of the County Recorder of 
Maricopa County, Arizona, recorded in Book 662 of Maps, Page 26. 
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SCHEDULE 3.01 

License Fees 

The License Fee shall be paid and calculated as follows: 

Licensee shall pay Licensorthe sum of Five Hundred Thousand and Nd100 Dollars ($500,000.00) on or before ten (10) 
days after the date on which the first SFR or MFU within the Village A portion of the Development is connected to any 
Communication Service provided by Licensee. 

Licensee shall pay Licensorthe sum of Five Hundred Thousand and No/100 Dollars (%500,000.00) on or before ten (10) 
days atler the date on which the first SFR or MFU within the Trilogy portion of the Development is connected to any 
Communication Service provided by Licensee. 

Licensee shall pay Licensor a percent of revenue, according to the following scale, received by Licensee as hereinafter 
provided. The revenue will be paid on the incremental sales above 75% penetration. The pcnetration rate shall be 
calculated by dividing active customers by total homes (i.e,, total SFRs and MFUs) passed. Penetration shall be 
calculated monthly and paid quarterly 90 days after the close of the quarter. This scale applies to Cable Television 
Service, Local Telephone Service (excluding long distance), and Internet Access Service. It is exclusive of fees assessed 
for pay-per-view movies, long distance, installation fees, equipment fees whether purchased or rented, television guides, 
taxes, assessments, and license fees. 

Penetration Payout 

75%-79% 15% 

80%-85% 16% 

900/0-95% 1 8% 

The License Fee shall be paid individually per product achieving 75% penetration. Each product must stand on its own 
merit in order to qualify for payment of the License Fee. 

All payments of the License Fees hereunder shall be payable to Licensor without demand at the address set forth in this 
License, or to such other address as Licensor may designate. Payments of License Fees shall be made during the Term of 
this License on a quarterly basis, within ninety (90) days from the end of the prior quarter. If Licensee fails to make 
payments as required herein, Licensor shall be entitled to interest at the rate of I %  per month until paid. 

Within one year following Licensor's receipt o f  any payment of License Fees, Licensor shall haverightto audit the books 
and records of Licensee regarding the value of consumer subscription to Communication Services for the period covered 
by such payment of License Fees to verify the amount of License Fees due. All audits shall be conducted during normal 
business hours and upon reasonable prior written notice to the party being audited. All audits shall be conducted at the 
office in Arizona where the party being audited maintains the records to be audited. No records shall be removed from 
such offices by the auditor. Unless required by law or court order or as evidence in any dispute resolution proceedings, 
the auditing party shall not disclose any non-public information obtained in course of the audit. If as a result of anaudit it 
is determined that any amount owing has been underpaid by more than 5%, the audited party shall reimburse the auditing 
party for the reasonable cost of the audit. 

Any defined (capitalized) tern used but not otherwise defined in this Schedule 3.01 shall have the meaning attributed to 
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such term in the CMA. 
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EXHIBIT A-8 



Finding of Fact--Extended Area Service 

In Decision 64843 (May 22, 2002), the Commission granted Accipiter's request that the 
Phoenix metropolitan calling area be expanded to include Accipiter's service area in order that 
Accipiter's customers would have extended area service ("EAS") with the Phoenix metropolitan 
calling area, and vice versa. Accipiter and Qwest Corporation have entered into an Extended 
Area Service Agreement (the "EAS Agreement"). Those future customers who will reside 
within the new Accipiter exchange (comprised of the Extension Area) should have the benefits 
of EAS. Accordingly, Accipiter should work with Qwest Corporation to modify the existing 
Extended Area Service Agreement ("EAS Agreement") to include the new Accipiter exchange. 

Ordering Paragraph--Extended Area Service 

IT IS FURTHER ORDERED that Accipiter shall work with Qwest to modify the EAS 
Agreement between the parties to include the new Accipiter exchange. 



EXHIBIT A-9 



Finding of Fact--ETC Status 

Accipiter was designated as an Eligible Telecommunications Carrier ("ETC") for its 
service area in Decision 60549 (December 18, 1997). Accipiter has committed that it will also 
provide and advertise the ETC-supported services throughout the new Accipiter exchange. The 
new Accipiter exchange should be included in Accipiter's ETC-designated area. 

I 
I 

i 
Ordering Paragraph-ETC Status 

IT IS FURTHER ORDERED that the new Accipiter exchange shall be included in 
Accipiter's ETC-designated area. 


